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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new materla]
(ii) deleted material is ((}ined—e e

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



Washington State Register, Issue 91-11

WSR 91-10-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed April 24, 1991, 4:57 p.m.]

Original Notice.

Title of Rule: Chapters 275-25, 275-26, 275-27,
275-36, 275-38, and 275-41 WAC.

Purpose: Consistent with the legislature's enactment
of Title 71A RCW, these WAC sections have been re-
vised or written to ensure compliance with this RCW.

Statutory Authority for Adoption: Chapter 275-25
WAC is RCW 71A.14.030; chapter 275-26 WAC is
RCW 71A.12.080; chapter 275-27 WAC is RCW
74A.16.020 [71A.16.020]; chapter 275-36 WAC is
RCW 71A.12.080; chapter 275-38 WAC is RCW 74-
.09.120; and chapter 275-41 WAC is RCW 71A.12.080.

Summary: The writing or revision of these WAC sec-
tions brings them into compliance with Title 71A RCW.

Reasons Supporting Proposal: The writing or repeal-
ing of these WAC sections was necessary to ensure
compliance with Title 71A RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Moore, Devel-
opmental Disabilities, 753-4563.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on June 25, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by June 25, 1991.

Date of Intended Adoption: July 9, 1991.

April 24, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amecnding Order 1936, filed 1/12/83)

WAC 275-25-010 DEFINITIONS. (1) All terms used in this
chapter not defined herein shall have the same meaning as indicated in
the act.

(2) "Act” means:

(a) The Alcoholism Act (chapter 70.96 and 70.96A RCW) as now
existing or hereafter amended((;)); or

b) ((

® )) Local Funds for Community Scrvices
chapter 71.20 RCW((})), State Scrvices chapter 71A. 12 RCW, and
Local Services chapter 71A.14 RCW as now cxisting or hercafter
amended((5)); or

(c) Drug ‘and alcohol rehabilitation, education programs—drug
treatment centers (chapter 69.54 RCW) as now existing or hereafter
amended.

(31
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(3) "County" means each county or two or more counties acting
jointly.

(4) "Department”
services.

(5) "Exemption” means the department's approval of a written re-
quest for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption request ensures granting the ex-
emption shall not undermine the legislative intent of Title 71A RCW;
and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department-served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(6) "Indian” shall mean any:

(a) Person enrolled in or eligible for enrollment in a recognized In-
dian tribe; any person determined to be or eligible to be found to be an
Indian by the secretary of the interior; and any Eskimo, Aleut or other
Alaskan native((:));

(b) Canadian Indian person who is a member of a treaty tribe, Me-
tis community, or other nonstatus Indian community from
Canada((:));

(<) Unenrolled Indian person considercd ((to—be)) an Indian by a
federally or nonfederally recognized Indian tribc or by an urban
Indian/Alaska commumly organization.

((¢6¥)) (7) "Plan" means the application a county submits lo the
secretary for review and approval under the act(s); or revision of an
existing plan.

((6M9)) (8) "Population” means the most recent estimate of the ag-
gregate number of persons located in the designated county as com-
puted by the office of financial management.

((€8Y)) (9) "Secretary” means the secretary of the department or
such employee or such unit of the department as the secretary may
designate.

means the department of social and health

NEW SECTION

WAC 275-25-015 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-25-010.

AMENDATORY SECTION (Amending Order 1936, filed 1/12/83)

WAC 275-25-030 PROGRAM OPERATION—GENERAL
PROVISIONS. (1) The provisions of this section shall apply to all
programs operated under authority of the ((actts})) acts.

(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the ((programts})) programs. Verification may
be in the manner and to the extent requested by the secretary.

(3) ((No)) State funds ((witt)) shall not be paid to a county for
costs of services provided by the county or other person or organization
who or which was not licensed, certified, ((andfor)) and approved as
required by law or by rule whether or not the plan was approved by
the sccretary.

(4) The secretary may impose such rcasonable fiscal and program
reporting requirements as ((he-orshe)) the secretary deems necessary
for effective program management.

(5) Funding.

(a) ((A—contract—must—be—negotiated—and—executed—between)) The
department and ((the)) county ((priorto—any)) shall negotiatc and ex-
ccute a contract beforc the department provides reimbursement ((by
thedepartment)) for services ((to-beprovided)) under ((the)) contract,
cxcept as provided ((for—m)) under WAC 275-25-020(10). ((Fhe-de=
paﬂmcnt—shaﬂ—not—cxccutc—thrcmtract—mhss—thrcomny%—phﬂ—has

7))
(b) Payments lo counties shall be mddc on the basis of vouchers
submitted to the department for costs incurred under the contract. The
department shall specify the form and content of the vouchers ((shatt

(c) The secrctary may make advance payments to countics, where
such payments would facilitate sound program management. The sec-
retary shall withhold advance payments from counties failing to mect
the requirecments of WAC 275-25-020 until such requirements are
met. Any county failing to meet the requirements of WAC 275-25-
020 after advancc payments have been made shall repay said advance
payment within thirty days of notice by the department that the coun-
ty is not in compliance.
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(d) If the department receives evidence a county or subcontractor
performing under the contract is:

(i) Not in compliance with applicable state law or rule; or

(ii) Not in substantial compliance with the contract; or

(iii) Unable or unwilling to provide such records or data as the sec-
retary may ((reasomabty)) require, then the secretary may withhold all
or part of subsequent monthly disbursement to the county until such
time as satisfactory evidence of corrective action is forthcoming. Such
withholding or denial of funds shall be subject to appeal ((purswant
t0)) under the Administrative Procedure Act (chapter ((34-64)) 34.05

Washington State Register, Issue 91-11

(2) A county may purchase or provide authorized services. Author-
ized services may include, but are not limited to:

(a) Early childhood intervention services;

(b) Employment services;

(¢) Community integration services;

(d) Residential services;

(e) Senior citizen services;

() Individual evaluation;

(g) Program evaluation;

(h) County planning and administration; and

RCW).

(6) Subcontracting. A county may subcontract for the performance
of any of the services specified in the contract. ((A#)) The county's
subcontracts shall include:

(a) A precise and definitive work statement including a description
of the services ((tobe)) provided;

(b) ((Specific—agreement—by)) The subcontractor's specific agree-
ment to abide by the ((act{s})) acts and the rules;

(c) Specific authority for the secretary and the state auditor to in-
spect all records and other material the secretary deems pertinent to
the subcontract; and agreements by the subcontractor that such re-
cords will be made available for inspection;

(d) Specific authority for the secretary to make periodic mspccuon
of the subcontractor's program or premises in order to evaluate per-
formance under the contract between the department and the coun-
ty((:))  and

(e) Specific agreement by the subcontractor to provide such program
and fiscal data as the secretary may ((reasomably)) require.

(7) Records: Maintenance. Client records shall be maintained for
every client for whom scrvices are provided and shall document:

(a) Client demographic data;

(b) Diagnosis or problem statement;

(c) Treatment or service plan; and

(d) Treatment or services prowdcd including medications prescribed.

(8) Liability.

((INeithrer)) (a) The promulgation of these rules ((ror)) or anything
contained in these rules shall not be construed as affecting the relative
status or civil rights or liabilities between;

(i) The county and community agency((;andfor)); or

(i) Any other person, partnership, corporation, association, or other
organization performing services under a contract or required herein
and their employees, persons receiving services, or the public ((gemer-
atty;nor-shalt)).

(b) The use or implied use herein of the word "duty” or "responsi-
bility" or both shall not import or imply liability other than provided
for by the statutes or general laws of the state of Washington, to any
person for injuries due to negligence predicated upon failure to per-
form on the part of an applicant, or a board established under the
((zetfs))) acts, or an agency, or said agency's employees, or persons
performing services on said agency's behalf((7but)).

(c) Failure to comply with any compulsory rules shall be cause for
the department to refuse to provide the county and community agency
funds under the contract.

AMENDATORY SECTION (Amending Order 1771, filed 3/1/82)

WAC 275-25-520 SERVICES—DEVELOPMENTAL DIS-

ABILITIES. (1) A county may purchase ((andfor)) and provide ((any
oratof-the)) services listed ((F ))

under chapter 71A.14 RCW. (({—hwmr—onl*y—fht—foﬁomng—ms
m—chgrb*c—fm-ﬁwsmrvf—d'cvﬂopmcmﬁ—dnabﬂmerhnds—whm

(©)Consuttation—and-staff-devetopment)) The department shall pay
a county for department authorized services provided to an eligible de-
velopmentally disabled person.

[4]

(i) Consultation and staff development.

AMENDATORY SECTION (Amending Order 1936, filed 1/12/83)

WAC 275-25-530 FUNDING FORMULA—DEVELOPMEN-
TAL DISABILITIES. (1) For the purposes of this section, "county”
shall mean the legal subdivision of the state, regardless of ((any)) a
county's agrecment with another county to provide ((
disabitities)) services jointly to an eligible developmentally disabled
person.

(2) The ((aHocatiomof)) division shall allocate funds to counties

sha-H-bc-bascd-on-thc-chvmng-cm)) as follows:

(a) («

o de—frrmcrrro—t 5 —wid b

tb)Eachcounty-shatt-be)) A guaranleed ((x)) minimum amount for
basic ((dcvc}opmcntal-dmbﬂm)) services 1o eligible developmentally
disabled persons subject to the availability of state and federal funds((:
(-e-)—'Fhrrcmmndcrof-thc—fnnd's-s-h-a-H—bc)) and
(b) An additional amount for services to eligible developmentally
disabled persons distributed ((efther)) on a county per capita basis or
on ((a)) an_average rate per. ((ctent)) chglble developmentally disable
person basis, whichever ({wt
disabiliticsprograms)) is most equitable.
(3) A county may utilize five or less percent of the county's allocat-
ed fund for county administrative expenses.
(4) The department may withhold ten or less percent of allocated
funds for new programs, for state-wide priority programs, and for

emergency needs.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)
WAC 275-26-005 PURPOSE. (1) The ((divistonrof-devetopmen=
{disabifities—for— ¢ b —devel W

)) purpose of these stan-
dards is to specify measures which shall carry out the legislative intent
of Title 71A RCW authorizing the department to provide or contract
for the provision of services to persons with developmental disabilities
residing in community residential settings.

(2) («

need)) Residential services shall provide eligible clients the opportunity
to:
""(a) Enjoy all rights and privileges under the Constitution and laws
of the United States and state of Washington;

(b) Participate_in_community life with nonhandicapped and less—
handicapped persons to the greatest extent possible; and

(c) Achieve a greater measure of independence and fulfillment.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26~010 DEFINITIONS. (1) "((Administrative
hours)) Agency” ((isameasure-of-tmedevoted—to-the-functiomof-ad-

ministration—and—management—of —the—organizatior—Administrative
, rchrde—ts ot ] i A

ants)) mecans the department—certified entity providing residential in-
struction and support services to clients.

2) ((-“-Pdtmmtm—hwng—scmccs”—mtans—tht—pmsnm—of-trammg
modations)) “Agency Account” means an account to which funds may
be deposited and from which payments may be made by an agent des-
ignated by a depositor. In the event there is more than one depositor
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named on an account, each depositor may designate the same or a dif-
ferent agent for the purpose of depositing to or making payments of
funds from a depositor's account.

OXQ ‘
mumber-of staff h“'s. devoted-to-ser vIng partrepatmg-tenants—Average
mnu.thly st]aﬂ lm;'s 'l’ :ral:ulat:dl by d'l'd"'g lth: “I"' ,n'. stall_ a": Sw
tions)—by—thc—terant-months)) "Agent"” means a person designated by

depositors in a contract of deposit or other document to have the au-
thority to deposit and to make payments from an account in the name
of the depositors.

(4) "Certification” means the determination of satisfactory compli-
ance with the rules and regulations outlined as referenced under this
section.

(5) "Client or Person” means a person ((determimed—by)) the divi-
sion ((to-be)) determines under RCW 71A.16.040 and WAC 275-27-

WSR 91-10-035

(9) "Division" means the division of developmental disabilities of the
department of socnal and hcalth services.

((

perday-in—the—program)) (10) "Exemption” means the department's

approval of a written request for an exception to a rule in this chapter

026 eligible for division—funded services ((funded-by-the-diviston)).

T((65))) (6) "Client services” means instruction and support activities

provided an:

(a) Assessment of the exemption request ensures granting the ex-

promoting the following client—centered benefits:
(a) Health and safety:
(i) Need for and use of health services;
(ii) Dealing with illness and injury and first aid procedures;
(ii1) Learning about basic nutrition;
(iv) Maintaining good health;
(v) Obtaining mental health services when needed;
{(vi) Learning about human sexuality;
(vii) Aware of fire evacuation plans;
(viii) Knowing emergency procedures;
(ix) Aware of burglary protection strategies; and
(x) Learning self—protection.
(b) Personal power and choice:
(i) Securing housing and furnishings reflecting personal preferences,

emption shall not undermine the legislative intent of Title 71A RCW;
and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not effect the quality of the services, supervision, health, and
safety of department—served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(11) "Facility based” means a residence which is owned, leased, or
rented by an entity other than the client.

(12) "Group home" means a residence licensed by the applicable
state authority and operated by an agency certified by the division of
developmental disabilities.

(13) "Group training home" means a residence meeting the defini-
tion of RCW 71A.22.020(2) and which is operated by an agency cer-

life style, and financial means;
(ii) Expressing opinions and making decisions;
(iii) Learning and exercising rights and responsibilities;
(iv) Improving communication skills;
(v) Participating in various activities, including new experiences;
(vi) Exercising a voter's rights;
(vii) Participating in staff hiring, training, and evaluation; and
(viii)) Making career choices.
(c) Positive recognition by self and others:
(i) Creating positive self—esteem and feelings of self-worth;
(i1) Choosing valued social roles; and
(iii) Making choices influencing valued perception of self and others.
-(d) Integration in the physical and social life of the community:
(i) Residing in areas convenient to shopping, banking, eating,

tified by the division of developmental disabilities as defined under
RCW 71A.22.040.

(14) "Instruction” means goal-oriented teaching addressing skill ac-
quisition and skill enhancement.

(15) "Nonfacility based" means the client owns, leases, or rents a
residence, although others may guarantee the client's credit.

((€9Y)) (16) "Provider" means the ((temant-support-agency;,atterna-
tive-tiving)) agency or ((zitermativetiving)) individual ((provider—~on=
tracted—by)) with which the department ((tv—prmde—tratmng)) con-

tracts for prowdlng client instruction and support services ((to
chrents)).

((H89)) (17) "Residence” means the place or home where a client
resides.

(18) "Residential service” means work or duties performed by the

worshiping, learning, making friends, and otherwise participating in

provider to meet clients' daily living needs and enhance clients' lives.

community life;
(ii) Assisting people to use available transportation;

(iii) Meeting new people and participating with other members of
the community in shared activities; and

(iv) Accessing educational and vocational opportunities.

(e) Relationships:

(i) Establishing, maintaining, expanding, and improving relation-
ships by providing personal interaction opportunities with people;

(ii) Involving the client's family, guardian, or representative in plan-

. ning and decision making which affect the client;

(iii) Resolving disagreements among clients or among clients_and
family, friends, neighbors, and co—workers;

(iv) Coping with the loss of a significant relationship, such as the
death of a friend or family member, end of a relationship, loss of a job,

or change of staff.

(f) Competence and self-reliance:

(i) Learning and using skills useful to the person, such as meal
preparation, cleaning laundry, using household appliances, money
management and budgeting, and use of leisure time in settings where
the skills are needed;

(ii) Identifying situations in which the client needs or desires assist-

ance from others;
(iii) Accomplishing tasks requiring the assistance of staff or others;

and
(iv) Acquiring and using adaptive devices and equipment.

(7) "Department” means the department of social and health ser-
vices of the state of Washington.

((€69)) (8) "Depositor", when utilized in determining the rights of
persons to funds in an account, means a_person who owns the funds.

(51

(19) "Secretary” means the secretary of the department or ((sweh))
degartmen t officer the secretary may designate to carry out in whole
or in part the admlmstrauon of thns chapter.

(€

and—specificprogram—services)) (20) "Single account” means an ac-
count in the name of one depositor only.
((¢+23)) (21) "Support” means:
(a) Assistance to ((thetemant-or)) a client in performance of neces-
perfommcrof-ncccssafy-fmmmbeh'a-lf-of-thc

sary funcuons or ((

vivat)) of a task; or
(b) ((Asst
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)) The
performance of a task on behalf of a client, that is, someone else does
the client's task.

(22) "Trust and P.O.D. accounts” means accounts payable on re-
quest to a depositor during the depositor's lifetime, and upon the de-
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forcertrficatiom shalt be-reviewed by the-c °.'".'t3.a"d recommendations
shatt-be '°'"a'd] o by the °l°""lt.5.t.° the-division-—Fhe °°""t.3ﬁ Ty s"lb

(b) The agency's certification may be granted for either a one—year
or two—year period.

(c) Regular certification is required biennially, but the department
may require_a more frequent certification review. The county may
submit recommendations to the department before certification.

(d) Regular certification may be extended for a period not to exceed
one hundred eighty days.

((2))) (3) Provisional certification.

(a) An agency found ((tobesubstantiatty)) out of compliance with
the prowsnons of this ((W#A€)) chaplcr shall be subject to ((rntcm'n))
provisional certification ({;

WAE275=26=01+5)) not to exceed one hundred eighty days.
(b) When the agency does not comply with the requirements of

positor's death to one or more designated beneficiaries, or which are

chapter 275-26 WAC within the one hundred eighty days, the depart-

payable to two or more depositors during their lifetimes, and upon the

ment shall initiate certification revocation, as described under WAC

death of all depositors to one or more designated beneficiaries. The

275-26-022.

term_"trust account” does not include deposits by trustees or other fi-

(c) The department's notice of denial, modification, suspension, or

duciaries where the trust or fiduciary relationship is established other

revocation of certification is governed by chapter 43.20A RCW and

than by a contract of deposit with a financial institution.
(23) "Trust or P.O.D. account beneficiary” means a person other

section 95, chapter 175, Laws of 1989.
(d) When an agency comes into compliance with the requirements

than a co—depositor who has been designated by a depositor to receive

of chapter 275-26 WAC within one hundred eighty days, the depart-

the depositor's funds remaining in an account upon the death of a de-

ment may grant a regular one—year or two—year certification.

positor or all depositors.

NEW SECTION

WAC 275-26-019 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-26-010.

AMENDATORY SECTION (Amending Order 2349, filed 3/20/86)

WAC 275-26-020 CERTIFICATION. (1) Initial certification.

(a) The agency's application for initial certification shall include a
mission statement, budget forecast, staff coverage schedule, staff in—
service training plan, and agency policies and procedures. The depart-
ment shall provide the county a copy of the agency's application. The
department shall review the recommendations from the county.

(b) The agency shall file with the department a statement of assur-
ance providing, in substance, in operation and administration of the
agency, a person shall not be refused admission to or employment in
the agency, or otherwise denied participation in the activities of the
agency on the grounds of:

(i) Race;

(ii) Religion;

(iii) Marital status;

(iv) Age;

(v) Sexual orientation;

{vi) Color;

{(vii) Creed;

(viii) National origin; or

(ix) Handicapping condmon including communicable diseases and
HIV/AIDS.

(c) The agency shall comply with:

(i) Relevant federal, state, and local laws and ordinances; and

(ii) Department—established standards of care, instruction, and

rt.

(d) Initial certification may be granted upon assurance the agency
shall comply with the rules and regulations outlined under chapter
275-26 WAC within one hundred eighty days of the effective date.

(e) Upon receipt of initial certification, the agency shall be approved
for referral of, and service provision to, clients.

(f) In the event initial certification expires before the date of formal
evaluation and review, the department may extend initial certification
for a specified period of time, not to exceed one hundred eighty days.

(2) Regular certification.

(a) Upon the department's determination ({by-the—department)) of
((substantiat)) satisfactory compliance with the rules and regulations
described and referenced herein, through formal evaluation and review
under WAC 275-26-030, the ((diviston)) department may certify ((z
tmm—s-uppcrt)) an agency as approved for continued referral of and
service provision o ((

temants—under—the—provistomof chapter—72:33
REW)) clients. ((Fhis—certification—is-required-bienniatly;but-maybe
rcqmrcdmorrﬁequcmirby-thrdwwsmn—hmai-apphcaﬂm-m-pmposal

(6]

NEW SECTION

WAC 275-26-021 REVIEW AND EVALUATION. (1) The de-
partment shall review and/or evaluate the agency's services as set forth
by law or this chapter. Evaluation shall occur biennially, but the de-
partment may require more frequent evaluations.

(2) The department may, at any time, review each client's records
and activities to ensure the agency continues serving the client's needs,
interests, and welfare.

(3) The department shall file a report of the evaluation results.
When the agency is out of compliance with the standards and regula-
tions contained in chapter 275-26 WAC and department contracts, the
report shall specify the corrective action to be implemented within a
specific time. When corrective action is not implemented within the
specified time, the department may withdraw the agency's certification
as described under WAC 275-26-020.

(4) The department shall have the right to conduct additional eval-
uations or audits of the agency as the department deems necessary.

AMENDATORY SECTION (Amending Order 2997, filed 2/5/90,
effective 3/1/90)

WAC 275-26-022 ADMINISTRATIVE REVIEW CONFER-
ENCE—ADJUDICATIVE PROCEEDING PROCESS. (1) Within
twenty—eight days after a ((temant)) community residential support
agency is notified of a certification determination it wishes to chal-
lenge, the agency shall request, in writing, that the division director or
the division director's designee review such determination. The agency
shall:

(a) Sign the request;

(b) Identify the challenged determination and the date thereof; and

(c) State as specifically as practicable the issues and regulations in-
volved and the grounds for the agency's contention that the determina-
tion is erroneous. The agency shall include with the request copies of
any documentation the agency intends to rely on to support its
position.

(2) After receiving a timely request meeting the criteria of this sec-
tion, the director shall contact the agency to schedule a conference for
the earliest mutually convenient time. The director shall schedule the
conference for no later than thirty days after a properly completed re-
quest is received, unless both parties agree, in writing, to a specific lat-
er date. The conference may be conducted by telephone unless either
the department or the agency requests, in writing, the conference be
held in person.

(3) The agency and appropriate representatives of the department
shall attend the conference. The agency shall bring to the conference,
or provide to the department in advance of the conference, any docu-
mentation the agency intends to rely on to support the agency's con-
tentions. The parties shall clarify and attempt to resolve the issues at
the conference. If additional documentation is needed to resolve the is-
sues, a second session of the conference shall be scheduled for not later
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than thirty days after the initial session unless both parties agree in
writing to a specific later date.

(4) Unless informal agreement has been reached at the conference, a
written decision by the director of the division of developmental dis-
abilities ((witt)) shall be furnished to the agency within sixty days after
the conclusion of the conference.

(5)(a) An agency contesting the director’s determination shall with-
in twenty—eight days of receipt of the determination:

(i) File a written application for an adjudicative proceeding by a
method showing proof of receipt with the office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law involved;

(B) The grounds for contesting the director's determination; and

(C) A copy of the director's determination being contested.

(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW), RCW 43.20A.205, this chapter, and
chapter 388-08 WAC. If any provision in this chapter conflicts with
chapter 388-08 WAC, the provision in this chapter governs.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-025 ELIGIBILITY FOR ((FENANT)) RESI-
DENTIAL SERVICES AND SUPPORT ((S-ER-V-!GES)) ((hﬁm&cr

)) Any client referred by the division of de-
velopmental disabilities shall be eligible for residential services as de-

fined by this chapter.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

'WAC 275-26-050 ((FENANT)) CLIENT REMUNERATION.
(« )) Cli-

ents performmg work for the ((tcn-am-snpport)) agency shall be given
remunerauon in accordance with ((thc—mnmrmrn)) wage laws ((m'ﬂtss

and-industrics)) and hours requirements stipulated by federal and state
law, unless the United States Department of Labor or state depart-
ment of labor and industries has granted written exemption.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-055 ADMINISTRATION. (i) The ((temant—sup-
port)) owner or board of directors of the agency shall have depart-
ment—aggroved written statements ((approved-by-the-diviston)) includ-
ing, but not limited to, the following:

(a) Agency phllosophy, objectives, and goals;

(b) ((

scription and admlssxon((—a-nd'dtschargc)) criteria;

(c) Policies and procedures ((

)) Program((:)) de-

H—Potictes—and—procedures—fornotification—of —tenant's—guardian
Wmm—cm—oﬁmﬁrpemnﬂ—mmcy)) describing
the following:

(i) Administrative policy number one prohibiting abuse:

(71
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(A) The agency administrator shall complete and file with the divi-
sion the document entitled division of developmental disabilities ad-
ministrative policy number one prohibiting a client's mistreatment, ne-
glect, or abuse. The agency shall retain a copy of the document; and

(B) All agency staff working with clients shall sign a similar depart-
ment—approved document. The agency shall keep the document on
record.

(ii) Organizational chart or description showing all supervisory rela-
tionships including the administrator's designee;

(ii1) Definition of staff roles and responsibilities;

(iv) Criminal background inquiries required under chapter 388-330
WAC;

(v) Client confidentiality and release of information;

(vi) Client rights and grievance procedure;

(vii) Protection of client's financial interests, including management
of client accounts, if applicable;

(viii) Drug administration,
disposal;

(ix) Self—administration of drugs, prescribed or not;

(x) Response to and contingency planning for:

(A) Medical emergencies;

(B) Natural or other disasters;

(C) Missing persons;

(D) Clients involved with law enforcement; and

(E) Unmanagable client behavior.

(xi) Notification of client's guardian and/or_relatives in_case of

emergency.
.(2) ((?hc—tcnant—mmpvn—agency—djrcmrfsﬁﬁi—complﬂc—and—ﬁh

supervision, handling, storage, and

exception—is—granted—by-the—division)) Following emergencies, as de-
fined under WAC 275-27-020, the agency shall:

(a) Immediately notify the department orally of a serious incident or
emergency as described in department policy:

(b) Submit a written incident report o the department as required
by law or policy; and

(c) Notify the client's guardian or legal representative.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-060 PERSONNEL. (1) The ((provider)) owner or
board of directors of the agency shall maintain current written person-
nel policies and ((practices)) procedures which shall be made available
to all employees.

(2) ((Requirements—forstaff-emptoyed-by-the-temant-support-agency
haH-inctrdet betimmited e fotowime:

judgments)) Personnel policies and practices shall not_discriminate
against any employee or apphcant for employment because of race,
color, sex, religion, national origin, creed, marital status, age, Vietnam
era or disabled veteran status, or the presence of any sensory, mental,
or physical handicap, including communicable diseases, provided the
sensory, mental, or physical handicap does not prevent the job's specif-

ic_performance.
(3) Agency-employed stafl shall meet the following minimum

requirements:
(a) Have a background inquiry clearance by the authorized state

agency;
(b) Exhibit mature behavior and the ability to_make independent

judgments;
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(c) Be twenty—one years of age or older when employed as an

Washington State Register, Issue 91-11

(c) Knowledge and transmission of human immunodeficiency virus

administrator;
(d) Be eighteen years of age or older when employed as a direct care

(H1V), and acquired immunodeficiency syndrome (AIDS).
(4) The agency shall review and explain the current instruction and

staff; and
(¢) Have attained a high school diploma or GED equivalent.
(4) Agency employees shall treat a client with dignity and consider-

support plan for each client for whom the employee provides direct
services before the employee works alone with the client.
(5) _The agency shall document orientation, review, and training

ation, respecting the client's civil and human rights at all times.

(5) The performance of the administrator and each employee shall
be evaluated, in writing ((at—teast)), annually or_more often by the
((temant-support)) agency.

job)) (6) The administrator or administrator's designee shall be re-

sponsible for:
(a) Recruiting, employing, and arranging for residential services

staff training;

(b) Terminating from employment any employee performing in an
unsatisfactory manner; and

(c) Preparing, maintaining, and safety storing policies and proce-
dures and all client, personnel, and financial records.

(7) Clients shall not be routinely involved in the instruction and
support of other clients.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)
WAC 275-26-065 STAFFING. (1) ((Fhe—tenant—support)) An

agency shall provide sufficient staff to administer the program((;)) and
perform ((trainingsupervision;)) instruction and support services.

(2) ((Fhe—temant-support)) An agency ((must)) shall provide the
client with immediate ((acccssrb-rhry)) access to ((tcnant-su-ppm't-a-gcn-
ey)) staff or the means to contact staff twe twenty—four hours ((per)) a
day, seven days each week.

(3) An agency required to have twenty—four hour staff coverage
shall have a department-approved staff coverage schedule at the time
of certification and when substantial changes occur. The agency shall
retain a copy of department approval.

(4) Staff availability.

(a) An agency operating one residential program shall have a mini-
mum of one paid half-time, twenty hours per week, administrator for
the program.

(b) An agency operating two or more residential programs shall
have a_minimum of one paid half-time, twenty hours per week, ad-
ministrator_for each program. The agency may utilize one paid full-
time administrator, forty hours per week, at the department's discre-
tion. The agency shall retain a copy of department approval.

(c) Each facility—based residence shall maintain staffing require-
ments applicable to the specific licensing regulations and contract re-
quirements under which the agency operates.

(d) When only one direct care staff member is on duty, the agency
shall make or have provisions for a second person on call in case of an

emergency.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-070 STAFF TRAINING. (1) The agency shall
orient the new employee to the agency's philosophy, goals, policies,
procedures, and program services within the first:

(a) Eighty hours of employment for staff scheduled to work twenty
hours or more per week; or

(b) Forty-five days of employment for staff scheduled to work less
than twenty hours per week.

g_l The ((temant-support)) agency shall ensure ((that)) staff receives
a minimum of twelve hours of training during the first ((thirty—days))
one hundred seventy—four hours of employment. Such training ((wti
mvol'vc)) shall mclude a combmatlon of orientation mstrucuon and

(¢
houfs-pcl—mvnﬁT-tratmng—shﬂHx—provﬂcd—each—dmt—semcc—smﬁ
perm—d‘mmg—thc—ﬁfst—sn—momhs—of—cmphymem)) on-the—job
training.

(3) The agency shall provide a minimum of twenty training hours to
each direct service staff person during the subsequent five employment
months. Such staff training shall include, but not be limited to:

(a) Basic first aid/CPR;

(b) Knowledge and transmission of Hepatitis B; and

(8]

activities.

NEW SECTION

WAC 275-26-071 INDIVIDUAL SERVICE PLAN. The agency
shall participate with department staff, the client, the client's guardian
or legal representative, and other interested persons in the development
of the individual service plan (ISP), under RCW 71A.18.010 and
WAC 275-27-060, as required for each client.

NEW SECTION

WAC 275-26-072 INSTRUCTION AND SUPPORT. (1) The
agency shall develop a written individual instruction and support plan
(11SP) for each client:

(a) Based on the goals established in the department's individual
service plan (ISP);

(b) Reflecting the client's preferences and concurrence;

(c) Identifying activities promoting one or more of the following cli-
ent services:

(i) Health and safety;

(ii) Personal power and choice;

(iii) Positive recognition by self and others;

(iv) Integration in the physical and social life of the community;

(v) Relationships; and

(vi) Competence and self-reliance.

(d) Describing the methods of instruction and support promoting
client—centered benefits and independence in the community.

(2) The agency shall:

(a) Implement the individual instruction and support plan (IISP) in
a manner:

(i) Appropriate to the age of the client;

(ii) Taking place or occurring in typical community settings; and

(iii) Resulting in opportunities for:

(A) Positive change;

(B) Personal growth; and

(C) Development toward maximum independence.

(b) Document progress toward achieving the benefits described in
the individual instruction and support plan (I11SP);

(c) Review the plan semi-annually or more often;

(d) Consult with other providers and other interested persons as
needed to coordinate and promote the individual instruction and sup-
port plan (IISP); and

(e) Revise the individual instruction and support plan (1ISP) as
benefits are achieved.

NEW SECTION

WAC 275-26-073 HEALTH SERVICES. (1) The agency shall
have a means and procedure for ensuring a client has access to per-
sonal care and hygiene services, health services, and dental services.
For a client for whom the agency provides an average of thirty hours
or more of service per month, the agency shall provide instruction and
support to the client by:

(a) Maintaining health records;

(b) Assisting the client to arrange appointments with health
professionals;

(c) Assisting and ensuring transportation for the client to health
services;

(d) Monitoring the client's implementation of medical treatment
prescribed by health professionals; and

(¢) Communicating directly with health professionals,
indicated.

(2) For each client for whom the agency provides an average of
thirty hours or more a month, the agency shall ensure the client re-
ceives an annual physical and dental examination unless an exemption
is granted, in writing, from the appropriate medical professional.

(3) The agency shall document client refusal to participate in health
care services. Documentation shall include:

(a) A written description of events concerning client refusal to par-
ticipate in health services; and

when
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(b) A written plan to teach the client the benefits of health care
participation.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-075 ((FENANF)) CLIENT RECORDS. (1) The
client's records shall include, but not be limited to, the following:

(a) The client's name, address, and Social Security Number;

(b) The client's guardian or legal representative's name, address,
and telephone number;

(c) Copies of legal guardianship papers, if any;

(d) Client health records:

(i) Names, addresses, and telephone numbers of relatives or respon-
sible persons and the name, address, and telephone number of the
client's:

(A) Physician;

(B) Dentist;

(C) Mental health provider;

(D) Other providing client health care services.

(ii) Health care providers' instructions reparding health care needed;

WSR 91-10-035

(2) The agency shall assist the client with or arrange transportation,
in conjunction with the client and the division, for:

(a) Implementation of the individual service plan (ISP);

(b) Implementation of the individual instruction and support plan
(IISP);

(c) Work, school or other publicly—funded services;

(d) Leisure or recreation activities; and

(e) Client-requested activities.

(3) A vehicle used to transport clients shall be:

(a) In safe operating condition; and

(b) Properly insured for its usage.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-095 PHYSICAL REQUIREMENTS. (1) The
« y . . L 7

»

)) agency shall ensure facility—based resi-
dential services provide clients the following conditions or necessary
equipment:

and
(iii) Written documentation that the health care providers' instruc-
tions have been followed.
() A copy of the department's individual service plan (ISP); and
(f) The client's agency—developed individual instruction and support

(@) ((
tenmants)) A clean, safe, and healthful environment;

(b) ((stocated)) A location in a ((typreat-mutti=familyor-smgte=
famitydwethng)) residential neighborhood within reasonable distance
of necessary physical resources, such as stores, bank, laundromats,

plan (IISP).

(2) The ((tcnam—suppm't)) agency shall maintain and keep current

-)) documentation of:

(a) Instrucuon and support activities for each ((temamt—served)) cli-
ent as a basis for review, study, and evaluation of the overall progress
in programs provided by the agency to the participating ((temants))
clients;

(b) Semi—annual review of the 11SP;

(c) Consultation with other service providers and other interested
persons;

(d) TISP revisions and changes; and

(e) Other activities relevant to the client.

((&)) (3) The agency serving a client an average of thirty hours or

churches, and other public services;

(c) ((is—iocatcd—m—a—ncrghborhood—vrapa-rtmcm-compiex-not—hmng

pte)) An adequate first aid kit or supplies and a first and manual; and

(d) ((}s—*ocatcd—m-an—amjmdmg—casy—acccss—to—pubhrtmsn
and—nccessarrfmmccs-such—argfoccry—baﬂk—dmdmmzt—chmchcr

tted—to)) Compliance with all licensing regulations, when applicable.
(2) The department shall ensure nonfacility—based residential ser-

more a month shall assist the client in_maintaining a current, written

vices provide clients the following conditions or necessary equipment:

property record. The record shall include:

(a) Written receipts for all personal possessions the client purchases
with a value of one-hundred dollars or more per item;

(b) A list of items the client owns when moving into the program;

(c) Description and identifying numbers, if any;

(d) The date of acquisition of items purchased after moving into the
program;

(e) The date and reason for addition or removal from the record;
and
() The signature of the staff making the entry.

(4) Individual providers shall maintain records as required by the

department.
(5) The agency shall consider all client record information ((con=

)):
(a) ((Eonsidered)) Privileged and confidential;
(b) ((t}scd—rtrfhrbcst-mercst-of-thrmm)) Available to the de-

(&) (a) A clean, safe, and healthful environment;

(b) Access to client—usable telephone equipment ((usable—by—the
temant));

((1)) (c) A working smoke detector located in proximity to sleep-
ing rooms;

((61)) (d) A flashlight or other nonelectrical light source in work-
ing condition;

((fiv))) (e) Basic first-aid supplies;

((&3)) (f) An evacuation plan, developed and practiced with ((ten=
antforevacuatron)) the client, placed or stored within the living unit;

((61)) (g) A safe storage area for flammable and combustible
materials;

(EriyN o dential ibte-omtv—by—tad
{vii)—Am)) (h) Unblocked exits; and

(i) Accessibility by customary forms of ingress and egress for space

partment, to the client, and to residential services staff, as needed, to

utilized for residential purposes, excluding ladders, folding stairs, or

provide client services;
(c) Available to ((

;)) the county ((commmtty)) devclop-
mental disabilities board when the department requests it as allowed

trap doors.

((€))) (3) The ((temant—support)) agency providing nonfacility—

based residential services shall document activities with a ((temant))

under RCW 71A.14.070.

(6) The agency shall prepare and record all record entries:

(a) In ink;

(b) At the time of or immediately following the occurrence of the
event recorded, in legible writing, dated, and signed by the person
making the entry.

((87)) (1) Any transfer or inspection of records, except ((pursuant
to)) under subsection ((€2})) (5) of this section, shall be authorized by
a release of information form, ((which—s)) specnﬁc to the transfer or
inspection signed by the ((temant)) client or((+ ))
guardian.

NEW SECTION

WAC 275-26-087 TRANSPORTATION. (1) The agency shall
ensure or provide transportation for medical emergencies and medical
appointments and therapies.

191

client relevant to subsection (((1})) (2) of this section. ((Such—docu~
mc:;tat:qu shatt-be-kept-im the. temant's record l' '
3 ' . Yoy l i o))

NEW SECTION

WAC 275-26-100 PAYMENT FOR SERVICE. (1) The depart-
ment shall pay allowable costs for residential services provided to eli-
gible clients under department contract or policy.

(2) For a client receiving facility—based residential services and
support:

(a) The client shall pay for cost of care or service from earnings or
financial resources under department policy;

(b) Department payments under this chapter shall be supplemental
to other financial resources of the client; and
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(c) When a client's guardian controls the client's income, estate, or
trust fund, the guardian shall reimburse the agency as described under
this section.

(3) A client receiving nonfacility—based residential services shall pay
for their own housing, utilities, food, clothing, and other personal and
incidental expenses from earnings and other financial resources.

(4) The department shall require a client to participate in defraying
the cost of services when mandated by federal or state statute or
regulation.

(5) The provider shall inform the department when the client re-
quires services beyond levels described under chapter 275-26 WAC.
The department may provide payment for additional expenses or ser-
vices. The provider shall retain a copy of department approval.

(6) To ensure a client is not charged for services provided by state—-
funded programs, any payment made for health services with client
funds shall be supported by the department's written denial.

NEW SECTION

WAC 275-26-107 PROGRAM SET-UP COST. (1) The depart-
ment may enter into a contractual agreement to reimburse the provider
for costs incurred to establish the program. The provider's costs shall:

(a) Be based on a budget negotiated with the department; and

(b) Include client costs of establishing a residence.

(2) The provider shall submit the department-required billing
documents.

NEW SECTION

WAC 275-26-110 CHANGE OF OWNERSHIP. (1) An agency
shall inform the department in writing sixty days prior to a change of
ownership.

(2) On the effective date of a change of ownership, the department
shall terminate the department's certification with the previous
provider.

(3) The department shall withhold final payment to the previous
provider until the previous provider submits and the department ac-
cepts all reports and required documents.

NEW SECTION

WAC 275-26-115 ACCOUNTING PROCEDURES FOR CLI-
ENT ACCOUNTS. (1) A client's bank account controlled by a person
other than the depositor of the account shall be subject to the provi-
sions of this chapter. Client accounts shall include, but not be limited
to:

(a) Trust accounts in which the funds of two or more clients are co—
mingled;

(b) Agency accounts:

(i) A fund to which a depositor—designated agent may deposit funds;
and

(ii) From which a depositor—designated agent may make payments.

(¢) Individual accounts requiring only the client's signature, but the
provider primarily manages;

(d) Co-mingled imprest funds which:

(i) May serve as an advance or loan to the client; and

(i) The depositor—designated agent may reimburse from the client's
account.

(e) Individual petty cash funds; and

(f) Individual accounts the client manages are not subject to the
provisions of this chapter.

(2) The client and agency provider shall protect the client's financial
interests for subsection (1)(a), (b), (c), (d), and (e) of this section by:

(a) Making available to the requesting client the money held for the
client unless the client's legal representative makes other
arrangements;

(b) Securing a client's or client's legal representative's written con-
sent for the management of the client's account;

(c) Keeping the client's account current by maintaining a running
balance;

(d) Monthly or more often reconciling the client account to the bank
statement;

(e) Making deposits to the client account within one week of receiv-
ing client money;

(f) Preventing the client account from either becoming overdrawn or
showing a debit;

(g) Limiting imprest and petty cash funds to:
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(i) A reasonable amount necessary for the needs of the client; and

(ii) Not exceed fifty dollars per client.

(h) Maintaining documentation to support client or client agent's fi-
nancial transactions for the specific type of account:

(i) Co~mingled account records shall include:

(A) General ledger;

(B) Monthly bank statements and reconciliations;

(C) Checkbook registers;

(D) Deposit receipts;

(E) Canceled checks;

(F) Receipts for purchases; and

(G) Itemized ledgers showing deposits, withdrawals, and interest
payments to individual clients. .

(ii) Agency accounts and individual accounts the provider primarily
manages, shall include the following records:

(A) Monthly bank statements and reconciliations;

(B) Checkbook register;

(C) Deposit receipts;

(D) Canceled checks;

(E) Receipts for purchases; and

(F) ltemized ledgers showing deposits, withdrawals, and interest
payments to clients.

(iii) Co-mingled imprest fund records shall include:

(A) A subsidiary ledger;

(B) A monthly reconciliation to the cash amount;

(C) A detailed accounting of money received on behalf of the client
and disposition of money spent;

(D) Receipts for purchases over the amount of ten dollars;

(E) ltemized ledgers showing a client's deposits and withdrawals,
and interest payments paid to clients.

(iv) Individual petty cash fund records shall include:

(A) Subsidiary ledger;

(B) Monthly reconciliation to the cash amount;

(C) Detailed accounting of money received on behalf of the client,
including cash received from writing checks over the purchase amount
and disposition of money spent; and

(D) Receipts for purchases costing over twenty dollars.

(i) Notifying the department when the client's account reaches three
hundred dollars less than the maximum amount allowable by federal
or state law; and

(i) Making each client account available for the department's audit
and inspection.

(3) When a client's provider receives a client's check, the provider
assisting the client shall secure the clicnt's:

(a) Signature and designation "for deposit only” and deposit the
check to the client's account; or

(b) "X" mark and sign the check with the designation "for deposit
only" and deposit the check to the client's account.

(4) When a provider manages agency and client checks written from
agency and individual client accounts, the agency and client checks
shall:

(a) Be signed at the time of purchase only; and

(b) Be signed by the client and co-signatory; or

(c) Be signed by the client and the staff member assisting the client;
and

(d) Not be written for amounts greater than a purchase unless the
provider maintains required documentation described under subsection
(2)(h)(iit) and (iv) of this section.

(5) A provider who signs client and agency checks shall pay:

(a) Service charges for co-mingled client trust accounts and co—
mingled imprest funds; and

(b) Overdraft charges and fees resulting from the provider's error or
mismanagement.

(6) The agency shall retain the client's related bank books, bank
statements, checkbooks, check registers, and all voided and canceled
checks for a minimum of six years after audit settlement or contract
termination.

(7) The client's provider may loan money to the client from the pro-
vider's funds and collect the debt from the client by installments.

(8) The client’s provider shall not:

(a) Charge the client interest for money loans; or

(b) Borrow funds from the client.

(9) Upon a provider's transfer of ownership of movement of the cli-
ent to a new provider, the previous provider shall within thirty days:

(a) Give the client or client's legal representative a written account-
ing of client funds held by the provider;



Washington State Register, Issue 91-11

(b) Give the new provider a written accounting, in accordance with
generally accepted accounting principles, of transferred client funds;
and

(c) Obtain the new provider's written receipt for the transferred
funds.

(10) When a client dies or a client's whereabouts are unknown, the
client's provider shall within thirty days transfer the client's funds to
the client's legal guardian or to the department.

(11) The provider shall not release client funds to a person other
than the client or the client's guardian without the written consent of
the client, the client's designated agent as appointed by power of at-
torney, or department—designated personnel.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

275-26-012
275-26-015
275-26-030
275-26-032
275-26-080
275-26-085
275-26—090
275-26-500
275-26-520

TENANT SUPPORT AGENCIES.
INITIAL AND INTERIM CERTIFICATION.
EVALUATION AND SUPERVISION.
EMERGENCY AND OTHER SERVICES.
HEALTH SERVICES.
TENANT SUPPORT PROGRAM PLAN.
TENANT SERVICES.
ALTERNATIVE LIVING PROGRAM.
ELIGIBILITY.
275-26-530 EVALUATION AND SUPERVISION.
275-26-540 ADMINISTRATION OF ALTERNATIVE LIV-
ING SERVICES.
275-26-550 ALTERNATIVE LIVING SERVICES.
275-26-560 PROVIDER REQUIREMENTS.
275-26-570 MAXIMUM COMPENSATION.

AMENDATORY SECTION (Amending Order 2767, filed 2/28/89)

WAC 275-27-020 DEFINITIONS. (1) "Best interest” includes,
but is not limited to, individual client program elements designed to:

(a) Achieve or maintain economic self-support;

(b) Achieve or maintain self-sufficiency;

(c) Prevent or remedy neglect, abuse, or exploitation of individuals
unable to protect their own interest;

(d) Preserve, rehabilitate, or reunite families; and

(e) Prevent or reduce inappropriate institutional care by providing
the least restrictive setting, such as community—based services, home—
based services, or other forms of less—intensive service, to meet the in-
dividual's medical and personal needs.

(2) "Client or Person" means a person the division determines under

RCW 71A.16.040 and WAC 275-27-026 eligible for division—funded
services.

(3) "Department” means the department of socnal and health ser-
vices of the state of Washington.

((3)) (4) "Director” means the director of the division of develop-
mental disabilities.

((&9)) (5) "Division" means the division of developmental disabili-
ties of the department of social and health services.

((£59)) (6) "Emergency” means a sudden, unexpected occurrence
demanding immediate action.

((¢6%)) (7) "Exemption” means the department's approval of a writ-
ten request for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption shall not undermine the legislative
intent of Title 71A RCW: and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department-—served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(8) "ICF/MR" means a facility certified as an intermediate care
facility for the mentally retarded by Title XIX to provide services to
the mentally retarded or persons with related conditions.

(9) "Individual” means the person for whom division services are
requested.

(&) (10) "Informed consent” means an agreement obtained from
((am—individuat)) a_person or ((his—or—her)) the Qerson s authorized
representative, for such ((individuat's)) person's participation in an ac-
tivity. The following information is necessary to informed consent:

(a) An explanation of the procedures to be followed including an
identification of ((those—whichare)) experimental procedures;
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(b) A description of the attendant discomforts and risks;

(c) A description of the expected benefits ((to-beexpected));

(d) A disclosure of appropriate alternative procedures;

(e) An offer to answer ((any)) inquiries concerning the procedures;
and

(f) Instruction that consent may be withdrawn and participation
discontinued at any time.

((€89)) (11) "Intelligence quotient score” means a full scale score on
the Wechsler, or the intelligence quotient score on the Stanford-Binet
or the Leiter International Performance Scalc.

(%)) (12) "More dependent program” means a program providing
less opportunity for numbers and variety of community contacts for
((the—imdividwat)) a_person or requiring more hours of staff supervi-
sion/training/support for the ((individwuat)) person.

((£+6))) (13) "Nonresidential programs” means programs including,
but not limited to, county—funded habilitation services.

(D)) (14) "Residential programs" means those programs provid-
ing domiciliary care and other services, including, but not limited to,
state residential facilities, group homes, skilled nursing facilities, inter-
mediate care facilities, congregate care facilities, boarding homes,
children's foster homes, adult family homes, and group training homes.

((2))) (15) "Respite care” means temporary services provided to a
developmentally disabled ((individuat-andyor)) person and the ((tndi=
vichrat's)) person's family on either an emergency or planned basis
without which the individual may need a more dependent program.

((£839)) (16) "Secretary” means the secretary of the department of
social and health services or the secretary's designee.

NEW SECTION

WAC 275-27-023 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-27-020.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-060 INDIVIDUAL SERVICE PLAN. (1) The di-
vision ((shral)) may develop a written individual service plan (ISP) or
other planning documents for each person determined eligible for divi-
sion and department services within ({(sixty)) ninety days of the eligi-
bility date. Interim services may be provided if ((deemed)) necessary.

(2) An ((individuat-service—ptan)) ISP shall be based on an assess-
ment of ((thc—individuwat's)) a_person’s needs and will specify the ser-
vices adjudged to be in the best interests of the ((ctent)) person and
meet the ((imdividuat's)) Qerson s habilitation needs. The ((tndividuat
service—ptan)) ISP shall be in the form and manner specified by the
director.

(3) A ((ctient)) person, ((hisor-herparentor-parents)) the parent if
a person is seventeen years of age or younger, or the person's guardian,
or an approved advocate may request review or modification of the
service plan at any time based on changed circumstances.

(4) The department’s implementation of specific_provisions of the
plan shall require the development, review, and significant modifica-
tions of the ((individual—serviceptan)) ISP and shall include, to the
maximum extent possible((5)):

!a) Appropriate division staff(; )

(b) The ((chcnt—hrs—m—her)) person;

(c) The person's parent ((er—parents)) or guardian((-and));

(d) Personal ((representative)) advocate; or
(e) Representatives of the agency or facility which is, or will be,

primarily responsible for the implementation of specific provisions of
the plan.

(5) An ((individuat-scrviceptan—is)) ISP shall be a planning docu-
ment, and ((is)) shall not be an authorization for services. ((A—ptan
docs)) An ISP shall not guarantee the authorization or delivery of ser-
vices ((comamcd—thcrcm)) The authorization of such services is
((pursuant—to)) described under WAC 275-27-230.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-230 AUTHORIZATION OF SERVICES. (1)
The division's field services section shall be responsible for authorizing
services received by ((alt)) eligible ((diviston—citents)) persons includ-
ing, but not limited to:

(a) Placement to and from residential habilitation centers;

(b) Other communnx residential ((facﬂmermch:dmg—but—not—hm-
mc-lmng)) services;
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(c) Family support services; and

(d) Nonresidential programs.

(2) The division's authorization of services shall be based on the
availability of services and funding ((andforscrvices)).

(3) ((Preterminationofservices-to-be-authorized)) The division shall
include( (- tothenmraximumrextentfeastbietirechenthis-or-herparent
m‘parcmrorgtrafdtan—and-aﬂ)) the following persons when determin-
ing authorized services:

{a) The person;

(b) The person's parent or guardian and may include:

(1) The person's personal advocate; or

(ii) Other responsible parties.

(4) The division shall not make an emergency or temporary admis-
sion of ((any—individuat)) a_person to a residential habilitation center
((shatnot—exeeed—thirty)) for thirty—one days or more_ without the
written approval of the division director or the director's designee.

(5) ((A—tcmporary—admmon—of—any—mdmhai—to—a—rcmdmﬂ—ha-

thirty—days)) The division shall authorize county—funded services only
when the:

(a) Service is included in a department contract;

(b) Person is twenty—two years of age or older; or

(c) Person is two years of age or younger and eligible for early in-
tervention services.

©) (™ bthe-division fmded ce-isHmited
asfoltows:

Gi—Exceptions—may—be—granted—by—the—division—for—county=funded
services—durimg—nonschoot-months)) The department shall require a

person to participate in defraying the cost of services provided when
mandated by state or federal regulation or statute.

AMENDATORY SECTION (Amending Order 2997, filed 2/5/90,
effective 3/1/90)

WAC 275-27-500 ADJUDICATIVE PROCEEDING. (1) A cli-
ent, former client, or applicant acting on ((his-orter)) the applicant's
own behalf or through an authorized representative has the right to an
adjudicative proceeding to contest the following department actions:

(a) Denial or termination of eligibility set forth in WAC 275-27-
030;

(b) Development or modification of the individual service plan set
forth in WAC 275-27-060;

(c) Authorization, denial, reduction, or termination of services set
forth in WAC 275-27-230;

(d) Admission or readmission to, or discharge from, a residential
habilitation center;

(e) A claim the client, former client, or applicant owes an overpay-
ment debt;

(f) A decision of the secretary under RCW 71A.10.060 or
71A.10.070;

(g) A decision to change a client's placement from one category of
residential services to a different category of residential services.

(2) Adjudicative proceedings are governed by the Administrative
Procedure Act (chapter 34.05 RCW), RCW 71A.10.050, the rules in
this chapter, and by chapter 388-08 WAC. If any provision in this
chapter conflicts with chapter 388-08 WAC, the provision in this
chapter shall govern((s)).

(3) ((Am)) The agghcant application for an adjudicative proceed-
ing ((must)) shall be in writing and filed with the DSHS office of ap-
peals within ((thirty)) twenty—eight days of receipt of the decision the
appellant wishes to contest.

(4) The department shall not implement the following actions while
an adjudicative proceeding is pending:

(a) Termination of eligibility;

(b) Reduction or termination of service, except when the action to
reduce or terminate the service is based on the availability of funding
and/or service; or

(c) Removal or transfer of a client from a service, except when a .

condition in subsection (5)(f) of this section is present.

(5) The department shall implement the following actions while an
adjudicative proceeding is pending:

(a) Denial of eligibility;
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(b) Development or modification of an individual service plan;

(c) Denial of service;

(d) Reduction or termination of service when the action to reduce or
terminate the service is based on the availability of funding ((andsor))
or service;

(e) After notification of an administrative law judge's (or review
judge) ruling that the appellant has caused an unreasonable delay in
the proceedings; or

(f) Removal or transfer of a client from a service when:

(i) An immediate threat to the client's life or health is present;

(ii) The client's service provider is no longer able to provide services
due to:

(A) Termination of the provider's contract;.

(B) Decertification of the provider;

{C) Nonrenewal of provider's contract;

(D) Revocation of provider's license; or

(E) Emergency license suspension((;or)).

(iii) The client, the parent when the client is a minor, or the guardi-
an when the client is an adult, approves the decision.

(6) When the appellant files an application to contest a decision to
return a resident of a state residential school to the community, the
procedures specified in RCW 71A.10.050(2) shall govern the proceed-
ing. These procedures include:

(a) A placement decision shall not be implemented during any peri-
od during which an appeal can be taken or while an appeal is pending
and undecided unless the:

(i) ((Fhe)) Client's or ((hiscor-her)) the client's representative gives
written consent((5)); or

(ii) ((Fhe)) Administrative law judge (or review judge) after notice
to the parties rules the appellant has caused an unreasonable delay in
the proceedings.

(b) The burden of proof is on the department; and

(c) The burden of proof is whether the specific placement proposed
by the department is in the best interests of the resident.

(7) The initial order ((should)) shall be made within sixty days of
the department's receipt of the application for an adjudicative pro-
ceeding. When a party files a petition for administrative review, the
review order ((should)) shall be made within sixty days of the depart-
ment's receipt of the petition. The decision-rendering time is extended
by as many days as the proceeding is continued on motion by, or with
the assent of, the appellant.

AMENDATORY SECTION (Amending Order 2086, filed 3/14/84)

WAC 275-27-820 COMMUNITY ALTERNATIVES PRO-
GRAM (CAP)—SERVICES. (1) The department may authorize the
following services ((may—be—authorized)) under 42 CFR Part 435 as
specified ((by)) in the ((md‘rwdtrahcrvtcrpla-n-)) ISP:

(a) Case management services, including intake, eligibility determi-
nation, assessment of need, ((ptacement;)) service coordination, service
authorization, glacemen t and case monitoring((:));

(b) Habilitation services, including ((traintng)) instruction, support,
and supervision ((of)) in developing ((thc—individuat's)) a a_person's
physical skills, personal care, ((and)) social ((or)) and community in-
tegration skills((z));

(c) ((Respite—care)) Family support for an eligiblc ((indtviduats))
person needing ((temporary)) support and supervision which the per-
son's family cannot ((bc-prowdcd—by—lnrorhcrfarm&)) provide; and

(d) ((Professiomat-and)) Other community—based services.

(2) The ((projected)) dcgarlmen cost of a_person's services ((im

the)) under CAP ((individwat—service—ptam—mmay)) shall not exceed
((eighty)) one hundred percent of the cost of care in an ((HRas-de~

)) ICF/MR.
(3) The division shall review CAP eligibility ((ammuatly)) under 42

CFR Part 435 on forms specified by the division director.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

275-27-300 COMPLETION OF INDIVIDUAL PROGRAM
PLAN—RESIDENTIAL HABILITATION CENTERS.

275-27-310 EXCLUSION OF CHILD FROM EDUCATION-
AL PROGRAM—RESIDENTIAL SCHOOLS.

275-27-320 DISCIPLINE—EXPULSION—SUSPENSION.
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 275-36-010
WAC 275-36-020
WAC 275-36-030
WAC 275-36-040
newal certification.
WAC 275-36-050
WAC 275-36-061
WAC 275-36-065
WAC 275-36-071
WAC 275-36-081
WAC 275-36-091

Definitions.

Approval and certification of group homes.
Certification of group homes.

Provisional initial certification or interim re-

Eligibility for placement in group home.
Supervision.

Investigation of complaints.

Payment for service.

Resident remuneration.

Group home administration.

WAC 275-36-101 Personnel.
WAC 275-36-110 Staffing.
WAC 275-36-120 Staff ratios.

WAC 275-36-130
WAC 275-36-140
WAC 275-36-150
WAC 275-36-153
WAC 275-36-160
WAC 275-36-170
WAC 275-36-180
WAC 275-36-190
WAC 275-36-200
WAC 275-36-211
WAC 275-36-260
 WAC 275-36-270
accounts.
WAC 275-36-2175
WAC 275-36-280
WAC 275-36-285
WAC 275-36-290
WAC 275-36-295
funds. .
WAC 275-36-300
WAC 275-36-305
WAC 275-36-310
tive proceeding.

Inservice staff training.

Resident records.

Personal care and hygiene.

First aid services.

Transportation.

Individual service plan.

Group home service plan.
Educational and vocational training.
Family involvement.

Group home set—up cost.

Change of ownership.

Accounting procedures for resident trust

Trust moneys—Imprest fund.

Trust moneys control or disbursement.
Trust moneys availability.

Accounting upon change of ownership.
Procedure for refunding or transferring trust

Liquidation of trust funds.
Resident property records.
Administrative review conference—Adjudica-

AMENDATORY SECTION (Amending Order 2629, filed 6/1/88)

WAC 275-38-001 TERMS—DEFINITIONS. Unless the context
clearly requires otherwise, the following terms shall have the meaning
set forth in this section when used in this chapter.

(1) "Accrual method of accounting” ((=)) means a method of ac-
counting where revenues are reported in the period when earned, re-
gardless of when collected, and expenses are reported in the period in-
curred, regardless of when paid.

(2) "Active treatment ((in-mstitutioms—for—the-mentatty-retarded))”

(€
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t t t t )) means
"active treatment” as defined under 42 CFR 483.440(a) inciuding im-
plementation of an individual program plan for each client as outlined
under 42 CFR 483.440 (c) through (f).

(3) "Administration and management" ((=)) means activities em-
ployed to maintain, control, and evaluate the efforts and resources of a
facility or organization for the accomplishment of the objectives and
policies of that facility or organization.

(4) "Admission" means entering and being authorized to receive
services from a state—certified facility.

(5) "Allowable costs" ((=See)) are described under WAC 275-38-
680. :
((€57)) (6) "Appraisal” ((=)) means the process of establishing the
fair market value or reconstruction of the historical cost of an asset
acquired in a past period as performed by ((amindividuat)) a_person
professionally designated either by the American Institute of Real Es-
tate Appraisers as a member, appraisal institute (MAI), or by the So-
ciety of Real Estate Appraisers as a scnior real estate analyst (SREA)
or a senior real property appraiser (SRPA). The process includes a
systematic, analytic determination, the recording and analyzing of
property facts, rights, investments, and values based on a personal in-
spection and inventory of the property.

((667)) (1) "Arm's-length transaction” ((=)) means_a transaction
resulting from good-faith bargaining between a buyer and seller who
have adverse positions in the market place. Sales or exchanges of
((HvR)) ICF/MR or nursing home facilities among two or more par-
ties where all parties subsequently continue to own one or more of the
facilities involved in the transaction shall not be considered arm's—
length transactions. Sale of an ((HMR)) ICF/MR facility which is
subsequently leased back to the seller within five years of the date of
sale shall not be considered an arm's—length transaction for purposes of
chapter 275-38 WAC.

((67) (8) "Assets" ((=)) means economic resources of the contrac-
tor, recognized, and measured in conformity with ((
ed)) accounting principles. Assets also include ((certain)) deferred
charges which are not resources, but ((which—are)) recognized and
measured in accordance with ((gemeratiy-accepted)) accounting princi-
ples. The value of assets acquired in a change of ownership entered
into after September 30, 1984, shall not exceed the acquisition cost of
the owner of record as of July 18, 1984.

((€8¥)) (9) "Bad debts" ((=)) means amounts considered ((to—be))
uncollectable from accounts and notes receivable.

((€9))) (10) "Beds" ((=)) means unless otherwise specified, the
number of set-up beds in the ((HMR)) ICF/MR facility, not ((toex=
ceed)) exceeding the number of licensed beds.

((69Y)) (11) "Beneficial owner" ((=)) means any person:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power including the power to vole, or to direct the voting
of such ownership interest; and/or

(ii) Investment power including the power to dispose, or to direct the
disposition of such ownership interest.

(b) Directly or indirectly, who creates or uses a trust, proxy. power
of attorney, pooling arrangement, or any other contract, arrangement,
or device with the purpose or effect of divesting ((htmsetf-or—herself))
to_the same person of beneficial ownership of an ownership interest or
preventing the vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this chapter((:));

(c) Subject to subsection ((£43)) (5) of this section, ((as)) with the
right to acquire beneficial ownership of such ownership interest within
sixty days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iit) ((Pursmant-to)) Under the power to revoke a trust, discretionary
account, or similar arrangement; or

(iv) ((Pursuant—to)) Under the automatic termination of a trust,
discretionary account, or similar arrangement((s)).

Except, any person acquiring an ownership interest or power speci-
fied in subsection ((€18))) (11)(c)(i), (ii), or (iii) of this section shall
be deemed ((to-be)) the beneficial owner of the ownership interest ac-
quired through. the exercise or conversion of such ownership interest or
power((:));

(d) ((Any—person)) Who in the ordinary coursc of business is a
pledgee of ownership interest under a written pledge agreement and
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shall not be deemed ((to—bc)) the beneficial owner of such pledged
ownership interest except under the following conditions:

(i) The pledgee shall take all formal steps necessary and be required
to:

(A) Declare a default and determine the power to vote; or

(B) Direct the vote; or

(C) Dispose or direct the disposition of how such pledged ownership
interest will be exercised((;-and)).

(ii) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including any transaction with persons who meet the
conditions set forth in subsection ((£+8})) (11)(b) of this section; and

(ili) The pledge agreement, ((prior—to)) before default, does not
grant to the pledgee the power to:

(A) ((Fhepowerto)) Vote or direct the vote of the pledged owner-
ship interest; or

(B) ((Fhepowerto)) Dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers
((pursuwant—to)) under a pledge agreement where credit is extended and
where the pledgee is a broker or dealer.

(((H))) (12) "Boarding home” ((=)) means any home or other in-
stitution licensed in accordance with chapter 18.20 RCW.

((€+2))) (13) "Capitalization™ ((=)) means the recording of an ex-
penditure as an asset.

((£+33)) (14) "Capitalized lease” ((=)) means a lease required to be
recorded as an asset and associated liability in accordance with gener-
ally accepted accounting principles.

(€M) (15) "Cash method of accounting” ((=)) means a method of
accounting where revenues are recognized only when cash is received,
and expenditures are expensed, and asset items are not recorded until
cash is disbursed.

(((15))) (16) "Change of ownership™ ((=)) means a change in the
individual or legal organization responsible for the daily operation of
an ((HMR)) ICF/MR facility.

(a) Events changing ownership include but arc not limited to ((the

(i) The form of legal organization of the owner is changed ((f)),
such as a sole proprietor forms a partnership or corporation((3));

(ii) Title to the ((HMR)) ICF/MR enterprise is transferred by the
contractor to another party;

(iii) The ((HR)) ICF/MR facility is leased, or an existing leasc is
terminated;

(iv) Where the contractor is a partnership, any event ((occurs)) oc-
curring dissolving the partnership;

(v) Where the contractor is a corporation, the corporation is dis-
solved, merges with another corporation which is the survivor, or con-
solidates with one or more other corporations to form a new
corporation.

(b) Ownership does not change when the following occurs:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, ((fe)) that is, subject to the contractor's gen-
eral approval of daily operating decisions((}));

(i) If the contractor is a corporation, some or all of its stock is
transferred.

((€+63)) (17) "Charity allowances” ((=)) means reductions in
charges made by the contractor because of the indigence or medical
indigence of a resident.

((6)) (18) "Client or Person” means a person the division deter-
mines, under RCW 71A.16.040 and WAC 275-27-026, eligible for
division—funded services.

(19) "Consent" means the process through which a person's agree-
ment is obtained for procedures and for taking actions affecting that
person.

(20) "Contract” ((=)) means a contract between the department and
a contractor for the delivery of ((HvR)) ICF/MR services to cligible
Medicaid recipients.

((618))) (21) "Contractor” ((=)) means an entity contracting with
the department to deliver ((HWR)) ICF/MR services to eligible Med-
icaid recipients.

((69))) (22) "Courtesy allowances” ((=)) means reductions in
charges in the form of an allowance to physicians, clergy, and oth-
ers((;)) for services received from the contractor. Employee fringe
benefits are not considered courtesy allowances.

«
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€8)) (23) "Custody" means immediate physical attendance, shel-
ter, and supervision of a_person for purposes of the person's care and
welfare,

(24) "DDD" ((=)) means the division of developmental disabilities
of the department.

((€22))) (25) "Department” ((=)) means the department of social
and health services (DSHS) and its employees.

((£237)) (26) "Depreciation” ((=)) means the systematic distribution
of the cost or other base of a tangible asset, less any salvage, over the
estimated useful life of the asset.

((49)) (27) "Discharge” means the resident's leaving the residen-
tial facility and the facility's relinquishment of responsibilities acquired
by reason of the acceptance for admission of the resident.

(28) "Donated asset” ((=)) means an asset the contractor acquired
without making any payment in the form of cash, property, or services.
An asset is not a donated asset if the contractor made even a nominal
payment in acquiring the asset. An asset purchased using donated
funds is not a donated asset.

((€259)) (29) "Entity" ((=)) means an individual, partnership, cor-
poration, public institution established by law, or any other association
of individuals, capable of entering enforceable contracts.

((€26))) (30) "Equity capital” ((=)) means total tangible and other
assets necessary, ordinary, and related to resident care from the most
recent provider cost report minus related total long-term debt from the
most recent provider cost report plus working capital as defined in this
section.

((€9)) (31) "Exemption” means the department's approval of a
written request for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption request ensures granting the ex-
emption shall not undermine the legislative intent of Title 71A RCW;
and
—Tb) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department—served persons.

Agencies and individual providers shall retain a copy of each de-
partment—approved exemption.

(32) "Facility" ((=)) means a residential setting certified as an
((}¥R)) ICF/MR by the department in accordance with federal reg-
ulations. A state facility is a state-owned and operated residential ha-
bilitation center or a state—operated living alternative. A nonstate fa-
cility is a residential setting licensed in accordance with chapter 18.51
RCW as a nursing home or chapter 18.20 RCW as a boarding home.

((€28))) (33) "Fair market value" ((=)) means the price the asset
would have been purchased for on the date of acquisition in an arm's~
length transaction between a well-informed buyer and seller, neither
being under any compulsion to buy or sell.

((€29))) (34) "Financial statements” ((=)) means statements pre-
pared and presented in conformity with ((generalty—accepted)) ac-
counting principles and this chapter including, but not limited to, bal-
ance sheet, statements of operations, statements of changes in financial
position, and related notes.

((638Y)) (35) "Fiscal year" ((=)) means the operating or business
year of a contractor. All contractors report on the basis of a twelve—
month fiscal year, but provision is made in this chapter for reports
covering abbreviated fiscal periods.

((63B)) (36) "Funded capacity” for a state facility means the num-
ber of beds on file with the office of financial management by the first
day of each biennium for operation during cach ensuing fiscal year.

(37) "Generally accepted accounting principles” ((=)) means ac-
counting principles currently approved by the financial accounting
standard board (FASB).

((632))) (38) "Generally accepted auditing standards”™ ((=)) means
auditing standards approved by the American Institute of Certified
Public Accountants (AICPA).

((633))) (39) "Goodwill" ((=)) means the excess of the price paid
for a business over the fair market value of all other identifiable, tan-
gible, and intangible assets acquired. "Goodwill" also((;)) means the
excess of the price paid for an asset over fair market value.

((634))) (40) "Habilitative services” ((=)) means thosc services re-
quired by the individual habilitation plan provided or directed by qual-
ified therapists.

((635))) (41) "Harmful" means situations when the individual is at
immediate risk of serious bodily harm.

{42) "Historical cost” ((=)) means the actual cost incurred in ac-
quiring and preparing an asset for use, including leasibility studies, ar-
chitects' fees, and engincering studies.

((6367)) (43) "Imprest fund” ((=)) means a fund;
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(a) That is regularly replenished in exactly the amount expended
from the fund; and

(b) In which the cash and expended receipts always equal a prede-
termined amount.

)) (44) "ICF/MR" means a fa-
cility((;ome)) certified as an intermediate care facility for the mentally
retarded by Title XIX to provide services to the mentally retarded or

persons with related condmons((—thn——mfcmng—m—a—hvd—of-ca-rr
MR |a m;xgc ;" “'l.':. cs '.E,q;’q'”d 'UFI the-mentatty lcta‘ld:d orpeT

ices)).

((38))) (45) "Interest” ((=)) means the cost incurred for the use of
borrowed funds, generally paid at fixed intervals by the user.

((6393)) (46) "Joint facility costs” ((=)) means any costs represent-
ing expenses incurred benefiting more than one ‘one facility, or one facility
and any other entity.

((£40Y)) (47) "Lease agreement” ((=)) means a contract between
two parties for the possession and use of real or personal property or
assets for a specified period of time in exchange for specified periodic
payments. Elimination or addition of any party to the contract, expira-
tion, or modification of any lease term in effect on January 1, 1980, or
termination of the lease by either party by any means shall constitute a
termination of the lease agreement. An extension or renewal of a lease
agreement, whether or not ((purswant-to)) under a renewal provision in
the lease agreement, shall be considered a new lease agrecment. A
strictly formal change in the lease agreement which modifies the
method, frequency, or manner in which the lease payments are made,
but does not increase the total lease payment obligation of the lessee
shall not be considered modification of a lease term.

G

£427)) (48) "Medicaid program" ((=)) means the state medical as-
sistance program provided under RCW 74.09.500 or authorized state
medical services.

((€43))) (49) "Medical assistance recipient” ((=)) means an individ-
ual determined eligible for medical assistance by the department for
the services provided in chapter 74.09 RCW.

((644))) (50) "Modified accrual method of accounting™ ((=)) means
a method of accounting in which revenues are recogmzed only when
cash is received, and expenses are reported in the period in which in-
curred, regardless of when paid.

((€45)) (51) "Net book value” ((=)) means the historical cost of an
asset less accumulated depreciation.

((€46Y)) (52) "Nonallowable costs” ((=Same—as—umattowabic))
means costs((1)) not allowed under WAC 275-38-680.

(((4-7-))) (53) "Nonrestricted funds” ((=)) means donated funds not
restricted to a specific use by the donor, ((f\,-g-)) for example, general
operating funds((3)).

((€483)) (54) "Nursing home" ((=)) means a home, place, or insti-
tution, licensed in accordance with chapter 18.51 RCW, where skilled
nursing, intermediate care, ((andforHvtR)) and ICF/MR services are
delivered.

((6493)) (55) "Operating lease” ((=)) means a lease under which
rental or lease expenses are included in current expenses in accordance
with ((; )) accounting principles.

((€58))) (56) "Owner" ((=)) means a sole proprietor, general or
limited parlner or beneficial interest holder of five percent or more of
a corporation's outstanding stock.

((658))) (57) "Ownership intcrest” ((=)) means all interests beneﬁ-
cially owned by a person, calculated in the aggregale regardless of the
form such beneficial ownership takes.

((6529)) (58) "Per diem (per resident day) costs" ((=)) means total
allowable costs for a fiscal period divided by total resident days for the
same period.

((659))) (59) "Prospective daily payment rate” ((=)) means the dai-
ly amount the department assigns to each contractor for providing ser-
vices to ((HHR)) ICF/MR residents. The rate is used to compute the
maximum participation of the department in the contractor's costs.

((54))) (60) "Qualified mental retardation professional (QMRP)"

and—ome—year's—experienceim—working—with—the—mrentatty—retarded—or
devetopmentatty—disabled)) means QMRP as defined under 42 CFR
483.430(a).
((55Y) (61) "Qualified therapist™ ((=)) means any of the following:
(a) An activities specialist having specialized education, training, or
experience as specified by the department((7));

[15]
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(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical
experience((:));

(c) A dental hygienist as defined by chapter 18.29 RCW((3));

(d) A dietitian: Eligible for registration by the American Dietetic
Association under requirements in effect on January 17, 1974; or hav-
ing a baccalaureate degree with major studies in food and nutrition,
dietetics, or food service management; having one year supervisory ex-
perience in the dietetic service of a health care institution; and partici-
pating annually in continuing dietetic education((:));

(€) An occupational therapist being a graduate of a program in oc-
cupational therapy, or having the equivalent of such education or
training, and meeting all requirements of state law((z));

() A pharmacist as defined by chapter 18.64 RCW((:));

(g) A physical therapist as defined by chapter 18.74 RCW((3));

(h) A physician as defined by chapter 18.71 RCW or an osteopathic
physician as defined by chapter 18.57 RCW((3));

(i) A psychologist as defined by chapter 18.83 RCW((3));

(j) A qualified mental retardation professional((<));

(k) A registered nurse as defined by chapter 18.88 RCW((2));

(1) A social worker who is a graduate of a school of social work((:))
accredited by the council on social work education or another compa-
rable body and certified as required under chapter 18.19 RCW; or

{m) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience.

£57))) (62) "Regression analysis” ((=)) means a statistical technique
through which one can analyze the relationship between a dependent
or criterion variable and a set of independent or predictor variables.

((658))) (63) "Regional services” ((=)) means services of a local
office of the division of developmental disabilities.

((£59)) (64) "Related organization” ((=)) means an entity which is
under common ownership and/or control with, or has control of or is
controlled by, the contractor. An entity is deemed to "control" another
entity if one entity has a five percent or greater ownership interest in
the other, or if an entity has capacity, derived from any financial or
other relationship, and whether or not exercised, to influence directly
or indirectly the activities of the other.

((t663)) (65) "Relative” ((=)) means spouse; natural parent, child,
or sibling; adopted child or adoptive parent; stepparent, stepchild,
stepbrother, stepsister; father-in—law, mother—in-law, son—in-law,
daughter—in—law, brother—in-law, sister-in-law; grandparent or grand-
child; uncle, aunt, nephew, niece, or cousin.

((t6D)) (66) "Resident day" ((=)) means a calendar day of resident
care. In computing calendar days of care, the day of admission is al-
ways counted. The day of discharge is counted only when the resident
was admitted on the same day. A ((resident)) person is admitted for
purposes of this definition when ((she-or—she)) the person is assigned a
bed and a resident record is opened.

((£62)) (67) "Resident living staff (also known as resident care and
training stafl)" ((=)) means staff whose primary responsibility is the
care and development of the residents, including:

(a) Resident activity program;

(b) Domiciliary services: ((amdor)) and

(c) Habilitative services under the supervision of the QMRP.

((t63})) (68) "Restricted fund" ((=)) means a fund where the use of
the principal ((amdor)) or income is restricted by agreement with or
direction by the donor to a specific purpose, in contrast to a fund over
which the owner has complete control. These generally fall into threc
categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(c) Endowment funds.

((¢64))) (69) "Secrctary” ((=)) means the secretary of DSHS.

((£65Y)) (70) "Start—up costs” ((=)) means thc one-time preopcning
costs incurred from the time preparation begins on a newly constructed
or purchased building until the first resident is admitted. Start-up
costs include administrative and nursing salaries, utility costs, taxes,
insurance, repairs and maintenance, training costs, etc. Start-up costs
do not include expenditures for capital assets.

((6663)) (71) "Superintendent” means the superintendent or the su-
perintendent's designee of a residential habilitation center.

(72) "Title XIX" ((=)) means the 1965 amendments to the Social
Security Act, P.L. 89-07, as amended.
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((¢6Pthnattowablecosts—Costs not-mrectingevery-—testofan—at-
towabt ; ot WA C-375=38-686

€68))) (73) "Uniform chart of accounts” ((=)) means a list of ac-
count titles identified by code numbers established by the department
for contractors to use in reporting costs.

((£69)) (74) "Vendor number (also known as provider number)"
((=)) means a number assigned to each contractor delivering ((HvR))
ICF/MR services to ((#MR)) ICF/MR Medicaid recipients.

((€78))) (75) "Working capital” ((=)) means total current assets
necessary, ordinary, and related to resident care as reported in the
most recent cost report minus total current liabilities necessary, ordi-
nary, and related to resident care from the most recent cost report.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-003 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-38-001.

AMENDATORY SECTION (Amending Order 2629, filed 6/1/88)

WAC 275-38-005 ((#MR)) ICF/MR CARE. (1) The depart-
ment has the administrative and legal responsibility to purchase the
services of ((ammstitution)) for intermediate care facilities for the
mentally retarded and persons with similar conditions ((tHVR)))
(ICF/MR), and ((HAR=based)) ICF/MR-based services for eligible
developmentally disabled persons. The department has the responsibil-
ity to assure adequate care, service, and protection are provided
through licensing and certification procedures.

(2) ((Fhe—intent—of)) This chapter ((ts—to—estabtish)) establishes
standards for habilitative training, health related care, supervision, and
residential services to eligible persons.

(3) Each state and nonstate ((FMR)) ICF/MR facility shall be cer-
tified as a Title XIX ((HWR)) ICF/MR facility.

(4) Each nonstate ((HMR)) ICF/MR facility with a certified capac-
ity of sixteen beds or more shall be licensed as a nursing home in ac-
cordance with chapter 18.51 RCW.

(5) Each nonstate ((HMR)) ICF/MR facility with a certified capac-
ity of fifteen beds or less shall be licensed as a boarding home for the
aged in accordance with chapter 18.20 RCW,

(6) Facilities certified to provide ((HWR)) ICF/MR services must
comply with all applicable federal regulations under Title XIX, Sec-
tion 1905 of the Social Security Act 42 U.S.C. as amended, and non-
state-operated facilities must comply as well ((as)) with state regula-
tions governing the licensing of nursing homes or boarding homes for
the aged, and other relevant state regulations.

(7) Fifty percent or more of the licensed bed capacity of a facility
shall be occupied by persons with mental retardation or related condi-
tions as of the date of application for certification.

(8) Certified facilities shall admit only developmentally disabled
persons as residents.

(9) State facilities may not exceed funded capacity, unless otherwise
authorized by the secretary in accord with RCW 71.A.20.090.

(10) The sections of this chapter will supersede and replace any and
all sections affecting ((#MR)) ICF/MR facilities or programs in chap-
ters 388-88 and 388-96 WAC except where specifically referenced in
this chapter.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-027 THE SUPERINTENDENT AS CUSTODI-
AN. (1) Under RCW 71A.20.050, the superintendent of a residential
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habilitation center (RHC), as the designee of the secretary, shall man-
age the RHC and shall be responsible for the custody of a resident of
the RHC. When a resident does not have a legal representative, as de-
fined under RCW 71A.10.020(5), the superintendent, as custodian,
shall have the authority to:

(a) Provide consent on the resident's behalf for medical, educational,
therapeutic, and dietetic procedures; and

(b) Consent to other matters as required of an individual's legal
representative as referenced under subsection (4) of this section.

(2) The custodian shall not have more authority than a guardian or
limited guardian and shall not consent to procedures as described un-
der RCW 11.92.040(3).

(3) Before giving consent for a resident, the custodian shall ensure
that the resident shall:

(a) Be informed of the condition requiring consent;

(b) Participate in the decision making regarding the resident's care
and treatment; and

(c) Have the opportunity to refuse the procedure.

(4) The custodian shall only give consent as referenced under sub-
section (1) of this section when:

(a) There is not a person authorized to provide consent as defined
under RCW 7.70.065(1); and

(b) The superintendent or the superintendent's designee is unable to
locate a person with authority to provide informed consent under
RCW 7.70.065(1) after reasonable efforts have been made to locate
the person and to secure the necessary consent. The superintendent or
the superintendent's designee shall document efforts to locate the per-
son with authority in the resident record.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-045 MINIMUM STAFF REQUIREMENTS.
(D)) Each ((fevetof-HvHR—mmust)) ICF/MR shall provide staff ade-

quate in numbers and qualifications to meet the need of the residents.

() Specifreattythe HR-must-provide-atteast-the-following:
. oy B
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38=6257))

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-050 PLACEMENT OF ((3MR)) CLIENT. (1)
Placement into an ((HMR)) ICF/MR facility is the responsibility of
the division of developmental disabilities and shall be accomplished in
accordance with the applicable federal and state regulations.

(2) The client's ((ctassifieatror—and)) eligibility for ((¥MR))
ICF/MR services shall be determined by department representatives
((ofthe—department)) before payment can be approved((:)), provid-
ed((Fhat)) a facility may not admit a client requiring services the fa-
cility is not able to provide.

AMENDATORY SECTION (Amending Order X [1853], filed X
[8/3/82])

WAC 275-38-055 TRANSFER OF ((H#¥R)) CLIENT—RE-
LOCATION. (1) The department is responsible for assuring ((indi=
viduat)) the client's heaith care and habilitative training needs are
identified and met, as provided by state and federal regulations. The
department is ((therefore)) responsible for assuring ((that)) each client
is placed in a facility certified as capable of meeting the needs of the
client. The division's regional services section shall be responsible for
authorizing changes in residential services.

(2) ((E=zch)) A client admitted to a facility may be transferred or
discharged only for medical reasons, ((or)) for ((his-orter)) the cli-
ent's welfare, or for the welfare of other residents of the facility. This
determination shall be made by the department based on an assess-
ment of the resident, consultation with the service provider, the parent
or guardian, and a review of the relevant records.

(3) If the department services ((betng)) provided to a resident are
not commensurate with the resident's needs, the department is respon-
sible for initiating and facilitating the resident's relocation. The de-
partment shall consider a resident in a state facility eligible for com-
munity residential services when such services appropriately meet the
individual's needs.

A circumstance where the department ((woutd)) may enforce im-
mediate movement of a resident from an ((#MR)) ICF/MR facility is
the revocation or suspension of the ((HMR)) ICF/MR certification
((andor)) or license.

4) ((Hpon—fhc—dctcrrrﬁmﬁon—by—rhc—dcpaﬂmcm—thata—facﬂhy—wﬁ

consent)) The department shall notify, in writing, the resident and res-
ident's guardian, next of kin, or responsible party of the facility's cer-
tification or contract status when the:

(a) Department or health carc financing administration (HCFA)
determines a facility no longer meets certification requirements as an
ICF/MR,; or

(b) Department determines the facility does not meet contract re-
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next of kin, or responsible party twenty—eight days notice, in writing,
of the department's intent to relocate the resident as required under
WAC 275-38-060.

(6) When the department determines there is a serious and immedi-
ate threat to the resident's health or safety, the department shall not
be required to give the resident and resident's guardian, next of kin, or
responsible party twenty—eight days notice of the resident's relocation.

{7) Decertification, termination, or nonrenewal of contract actions
require a stop payment of Title XIX funds. Such actions do not affect
the facility's right to operate as a nursing home or boarding home, but
does disqualify the facility from operating as an ((i-M-R)) ICF/MR
facnhty and receiving federal funds. ((

)

((£9)) (8) Grounds for the request by a facility to have a resident
relocated or discharged are limited to the following:

(a) Medical reasons;

(b) Resident's welfare;

(c) The welfare of the other residents; or

(d) Nonpayment of services provided to the resident during ((im—or
her)) the resident's stay at the facility.

The facility shall follow the following procedure for resident reloca-
tion or discharge:

(i) The facility shall send a request in writing to the department, for
relocation or discharge of a resident. ((Fhis)) The facility's request
shall include the grounds for the request and substantiation of concur-
rence by the interdisciplinary team in the development of an appropri-
ate individual habilitation plan((:));

(ii) The department shall approve or deny the request for relocation
or discharge based on an on-site visit with the resident and a review of
((his—or—ter)) the resident's records, within fifteen working days fol-
lowing the receipt of the request((:));

(iii) The facility administrator shall be informed of the department's
approval or denial of the request((z));

(iv) If the facility's request is approved, the department shall notify,
in writing, the resident ((or)) and the resident's guardian, or next~of-
kin, or responsible party, of the decision ((purswant—te)) as described
under WAC 275-38-060((<)); and

(v) The resident and the department ((wit)) shall be allowed thirty
days from the date ({that)) the resident is notified of relocation or dis-
charge by the department in order to facilitate relocation.

(e) The resident has a right to request relocation and to select the
((#MRtreor-she)) ICF/MR the resident desires for placement. If this
selection is available and appropriate to the habilitation and health
care needs of the resident, the department shall make all reasonable
attempts to accomplish relocation ((shat—be—rade—by—the—depart=
ment)). If the relocation or ICF/MR selection is not appropriate or
available, the resident may make another selection.

(i) The resident or the resident's guardian ((rmust)) shall request
such a move in writing.

(i) (( :
Tvist )) The division of developmental
disabilitics shall be responsible for arranging the rcsident's relocation.

Reviser's note: The brackeied material preceding the section above
was supplied by the code reviser's officc.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-060 ((#¥R)) RESIDENT RIGHTS-—RELOCA-
TION REDETERMINATION OF ELIGIBILITY. (1) Except in the
cases specified in WAC 275-38-060(3), the resident ((¢€)), and the
resident's ((or)) guardlan nexl-of—km or rcsponslblc party of the res-
ident ((

)) shall be informed in writing ((thirty)) twenty—
cight days ((pnor—to)) before any relocation or ((rectassifreation)) re-
determination_of eligibility for 1CF/MR services to ensure orderly

quirements; or

(c) Facility voluntarily terminates the facility's contract or partici-
pation in the ICF/MR program.

(5) When the department determines a resident's relocation is nec-
essary, the department shall give the resident and resident's guardian,

(17]

transfer or discharge. Such resident's notice ({(rmust)) shall include:
(a) The grounds for the proposed ((changt)) cligibility change

and/or transfer;
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(b) A statement that the resident or any other individual designated
by the resident has a right to a conference with a division of develop-
mental disabilities representative within ((thirty)) twenty—eight days of
receipt of the notice;

(c) The right to request a fair hearing within ((thirty)) twenty—eight
days of the notice to contest the department's decision;

(d) The method by which a fair hearing may be obtained;

(e) The right to be represented at the fair hearing by an authorized
representative;

(f) The existence and locations of ((any)) available legal services in
the community ((thatarcavaitabie)).

(2) The department shall send a fair hearing request form ((shat-be
sent)) with the notice of relocation and/or ((rectassification)) redeter-
mination of eligibility for ICF/MR services.

(a) If the resident requests a fair hearing within the ((thirty)) twen-
ty—eight day time period, the department shall not ((change-the—tevet
ofcare)) redetermine eligibility or transfer the resident pending fair
hearing decision or appeal rights, unless such action is warranted by
the health or safety needs of the resident.

(b) If the secretary or ((his—or—her)) the secretary's designee finds
((zchangeinthetevelofcare)) the redetermination of eligibility is not
appropriate, ((mo)) further action shall not be taken to ((change—the
fevetof—care)) redetermine eligibility or transfer the resident, unless
there is a change in the situation or circumstances at which time the
request may be resubmitted.

(c) If the secretary or ((hisortrer)) the secretary's designee affirms
the determination to change the resident's ((fevetof-care)) eligibility
for_services and/or transfer, and no judicial review is filed within
((thirty)) twenty—eight days of the receipt of notice of determination,
the department shall proceed with the planned action.

(d) If the secretary or ((hisorher)) secretary's designee affirms the
determination to change the resident's ((fevetofcarec-andfor)) eligibil-
ity for ICF/MR services or transfer and a request for judicial review
has been filed, any proposed ((chamge)) redetermination of eligibility
((amdfor)) or transfer shall be delayed pending the outcome of the
process, unless such action is warranted by the health or safety nceds
of the resident.

(3) Advance notice is not required:

(a) If the resident or the resident's guardian requests a transfer in
writing and waives the right to a period notice((z)); or

(b) In the event of an immediate threat to the resident's life or
health, or life or health of others.

(4) Advance notice and planning ((does)) shall not include a right to
a fair hearing for a resident when the department judges the facility
where the resident resides is ((mo—tonger)) not able to provide Title
XIX services due to:

(a) Termination of the facility's contract((:));

(b) Decertification of the facility((:));

(¢) Nonrenewal of the facility's contract((:));

(d) Revocation of the facility's license((:)); or

(e) Emergency license suspension.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-065 TRANSFER OR DISCHARGE PLAN-
NING. The division of developmental disabilities (DDD) shall prepare
a suitable wnllen dlscharge ((andfor)) or or lransfer plan ((must-bepre=

)) for each resident

to be transferred or discharged. ((Fransfers—shattbe-dependentontie
best-interests-of-theresident—Fhe)) DDD's s plan shall include the loca-
tion of available semngs (( )) providing
the appropriate services consistent with the nceds of the resident. The
plan shall include:

(1) Coordination of communication between the staffs of the old and
new facilities;

(2) Pretransfer visit, when the resident's condition permits, to the
new facility, familiarizing the resident with the new surroundings, and
other residents;

(3) Coordination of active participation by the resident's guardian or
family in the transfer preparation;

(4) Coordination with ((staff-members)) staffs of the old and new
facilities to discuss expectations and provide consultation on request;
and
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(5) Posttransfer follow—up by the division of developmental disabili-
ties to monitor the effects of the change.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-075 DISCHARGE OR LEAVE OF AN ((IMR))
ICF/MR RESIDENT. (1) A certified ((H#M¥R)) ICF/MR facility hav-
ing an ((HMR)) ICF/MR contract with the department shall contact
the regional services office, division of developmental disabilities giving
immediate notification of unauthorized leave, disappearance, serious
accident, or other traumatic incident effecting a resident or the resi-
dent's health or welfare.

(2) The department shall require discharge and readmission ((is-re=
quired)) for ((aH)) residents ((who—are)) admitted as hospital
inpatients.

NEW SECTION

WAC 275-38-090 SUPERINTENDENT'S LIMITED AU-
THORITY TO HOLD. (1) When a superintendent, acting on behalf
of the secretary, receives information that a resident intends to volun-
tarily discharge himself of herself from the programs and services of
the residential habilitation center (RHC), the superintendent shall de-
termine if such a departure would be harmful to the resident.

(2) If, in the superintendent's judgment, the resident's departure is
harmful to the resident, the superintendent may hold the resident until
the danger passcs, not to exceed forty—eight hours. The superintendent
may refer the resident to a mental health professional as described un-
der RCW 71.05.150.

(3) When the superintendent detains an RHC resident as required
under this section, the superintendent or the superintendent's designee
shall give notification of such hold to the resident and the legal repre-
sentative of the resident as provided under RCW 71A.10.070. If the
legal representative is not available, the superintendent shall also notify
one or more persons in the following order of priority:

(a) A parent of a person with a developmental disability eighteen
years of age or older;

(b) Other kin of the person with a developmental disability with a
preference to persons with closest kinship;

(c) The Washington protection and advocacy agency for the rights
of a person with a developmental disability, appointed in compliance
with 42 USC section 6042; or

(d) A nondepartment employce or a person contracting with the de-
partment under this title who, in the opinion of the superintendent, is
concerned with the person's welfare.

(4) This section shall not prohibit the superintendent of an RHC
from notifying:

(a) A mental health professional;

(b) Local law enforccment;

(c) Adult protective services;

(d) Child protective services; or

(e) Other agencies as appropriate.

(5) At the end of the forty—eight-hour hold, the superintendent shall
not continue to detain a resident.

(6) If the provisions of the section are invoked a second time within
six months, the superintendent or superintendent’s designee shall make
a referral to a mental health professional within cight hours. In this
situation, the resident may only be held until the mental health
professional:

(a) Investigates and evaluates the specific facts surrounding the sit-
uation; and

(b) Determines the further detention of the resident in accord with
RCW 71.05.150.

(7) This section shall not prohibit the superintendent of an RHC or
designec from allowing a resident to leave the center for prescribed
periods under such conditions as may be appropriate for the resident's
habilitation or care.

(8) When a resident has voluntarily left the programs and services
of the RHC, under the provision of this section, the superintendent
shall initiate discharge procecding.

REPEALER

The following scctions of the Washington Administrative Code are
repealed:

275-38-007 IMR FACILITIES.
275-38-040 CLASSIFICATION OF IMR RESIDENTS.
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Chapter 275-41 WAC
WORK PROGRAMS FOR RESIDENTS OF RESIDENTIAL HA-
BILITATION CENTERS IN THE DIVISION OF DEVELOP-
MENTAL DISABILITIES

NEW SECTION

WAC 275-41-005 PURPOSE. The regulations provide guidelines
for the operation of work programs at residential habilitation centers
or for programs contracted on behalf of residents of residential habili-
tation centers within the division of developmental disabilities as re-
quired under RCW 43.20A.445.

NEW SECTION

WAC 275-41-010 DEFINITION. (1) "Compensate" means the
resident's receipt of money for work done at a work program.

(2) "Department” means the Washington state department of social
and health services.

(3) "Division" means the developmental disabilities division of the
department of social and health services.

(4) "Prevailing wage" means the amount paid to a nondisabled
worker in a nearby industry or surrounding community for essentially
the same type, quality, and quantity of work or work requiring compa-
rable skills.

(5) "Residential habilitation center (RHC)" means a residential ha-
bilitation center operated by the developmental disabilities division.

(6) "Work program" means a directed vocational activity or series
of related activities provided on a systematic, organized basis for de-
veloping and maintaining individual resident work skills, and providing
remuneration to resident employees. Work programs must result in:

(a) Benefit to the economy of the facility; or

(b) A contribution to the facility's maintenance; or

(c) Produce articles or services for sale.

NEW SECTION

WAC 275-41-015 ESTABLISHMENT OF NEW WORK
PROGRAMS. The requirements of RCW 43.20A.445 shall be fol-
lowed before the department establishes new residential habilitation
center work programs.

NEW SECTION

WAC 275-41-020 PROTECTION OF RESIDENTS. (1) When
a resident participates in a work program, the resident shall be em-
ployed in work and subjected to work conditions where reasonable pre-
cautions are taken to ensure the resident's health and safety.

(2) Resident work programs shall be consistent with the resident's
individual habilitation plan objectives.

NEW SECTION

WAC 275-41-025 COMPENSATION FOR PERSONS PAR-
TICIPATING IN WORK PROGRAMS. (1) The department shall
compensate a person participating in a work program at the prevailing
minimum wage except when an appropriate certificate has been ob-
tained by the RHC or contract program in accordance with current
regulations and guidelines issued under the Fair Labor Standards Act
(29 CFR Ch. V, 525 and 529) as amended.

(2) The department shall not be required to compensate a person
participating in the shared domiciliary activities of maintaining the
person's own immediate household or residence.

WSR 91-11-001
PERMANENT RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 91-05—Filed May 2, 1991, 9:49 a.m.]

Date of Adoption: April 30, 1991.

Purpose: To repeal chapter 212-54 WAC, Day care
centers and day treatment centers, standards for fire
protection; and chapter 212-55 WAC, Mini—day carc
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centers, standards for fire protection, and adopt chapter
212-56A WAC.

Citation of Existing Rules Affected by this Order:
Repealing chapters 212-54 and 212-55 WAC.

Statutory Authority for Adoption: Chapters 48.48 an
43.63A RCW. :

Pursuant to notice filed as WSR 91-06-020 on Feb-
ruary 26, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 212-56A-020 Right of appeal,
changed to reflect office policy, details the informal ap-
peals process used by Fire Protection Services and refers
to chapter 34.05 RCW for further appeal. The first level
of evaluation is to the deputy state fire marshal who is-
sued the order. The second level of evaluation is to the
chief deputy state fire marshal. If the aggrieved persons
is not satisfied with the determination of the chief depu-
ty state fire marshal, he or she may appeal to the state
fire marshal. The purpose of this change was to expedite
a solution to any grievances; WAC 215-56A-055 and
212-56A-115, changed per input received, additional
fire prevention rules and regulations were added and
were generated by input received from providers and
state agencies. These additions include removal of all
daily waste emanating from the building, electrical mo-
tors must be kept dust free, provide a flashlight for use
as an emergency power source, provide approved num-
bers or addresses on all new and existing homes and
centers, use only fireplaces, woodstoves and similar de-
vices and their connections that are approved by the lo-
cal building official, provide approved barriers to prevent
children from coming into contact with open flames
and/or hot surfaces and providing electrical shock pro-
tection for outlets.

Effective Date of Rule: Thirty-one days after filing.

May 1, 1991
Chuck Clarke
Director

Chapter 212-56A WAC
CHILD DAY CARE CENTERS AND FAMILY
CHILD DAY CARE HOMES—STANDARDS FOR
FIRE PROTECTION

PART A
CHILD DAY CARE CENTERS AND FAMILY
CHILD DAY CARE HOMES

NEW SECTION

WAC 212-56A-001 PURPOSE. The purpose of
this regulation is to implement minimum requirements
for fire and life safety for child day care centers and
family child day care homes, requiring state fire marshal
approval under chapter 74.15 RCW.

NEW SECTION

WAC 212-56A-005 DEFINITIONS. The follow-
ing definitions shall apply when used in this regulation.
When terms are not defined, they shall have their ordi-
nary accepted meanings within the context with which
they are usecd.
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(1) "Approved" as to fire protection systems, assem-
blies, and devices means approved by the state fire mar-
shal as the result of tests conducted by him; or by reason
of accepted principles or tests by national authorities,
technical or scientific organizations.

(2) "Building official" is the designated authority
charged with the administration and enforcement of the
Uniform Building Code, or his duly authorized
representative.

(3) "Child" means a person eighteen years of age and
under.

(4) "Exit" is a continuous and unobstructed means of
egress to a public way and shall include intervening
aisles, doors, doorways, corridors, exterior exit balconies,
ramps, stairways, smokeproof enclosures, horizontal ex-
its, exit passageways, exit courts, and yards.

(5) "Family abode" means a single dwelling unit and
accessory buildings occupied for living purposes by a
family which provides permanent provisions for living,
sleeping, eating, cooking, and sanitation.

(6) "Family child day care home" is a child day care
facility, licensed by the state, located in the family abode
of the person or persons under whose direct care and su-
pervision the child is placed, for the care of twelve or
fewer children, including children who reside at the
home.

(7) "Fire official” means the person or agency ap-
pointed by the governing body of each city, town, or
county for the administration and enforcement of the
Uniform Fire Code.

(8) "Heat detector” means an approved device which
detects abnormally high temperatures or rate of temper-
ature rise.

(9) "Infant” means a child under the age of one year.

(10) "Licensing agency" means the Washington state
department of social and health services.

(11) "Child day care," for the purposes of these regu-
lations, means the care of children during any period of
a twenty—four—hour day.

(12) "Child day care center” means an agency which
provides care for any number of children outside the
abode of the licensee or for thirteen or more children in
the abode of the licensee.

(13) "Smoke detector” is an approved device that
senses visible or invisible particles of combustion. The
detector shall bear a label or other identification issued
by an approved testing agency having a service for in-
spection of materials and workmanship at the factory
during fabrication and assembly.

(14) "State building code" means the state building
code as adopted by the state building code council.

(15) "State fire marshal” means the director of fire
protection services division or his/her authorized
representative.

NEW SECTION

WAC 212-56A-010 COMPLIANCE RE-
QUIRED. All child day care centers and family child
day care homes, licensed previous to final adoption of
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this section, may have their use continued without com-
pliance with this regulation, provided that such contin-
ued use is not dangerous to life, as determined by the
state fire marshal.

NEW SECTION

WAC 212-56A-015 INSPECTIONS AND AP-
PROVAL. (1) Facilities with six or fewer children. The
office of state fire marshal will not inspect facilities with
six or fewer children.

(2) Family child day care homes and facilities with
seven to twelve children. Family child day care homes
and facilities with seven to twelve children will be in-
spected prior to initial licensure. No other inspections
will be scheduled except for compliance to the initial in-
spection, complaints, or on request of the licensing
agency.

(3) Facilities with more than twelve children. Upon
receipt of an application for a new license, or at least
ninety days prior to the expiration date of a current li-
cense for a facility which has not been previously in-
spected by the state fire marshal, the licensing agency
shall submit a written request for inspection to the state
fire marshal for facilities with over twelve children. The
state fire marshal or his/her designated representative
shall inspect the facility. If the facility fails to meet the
requirements contained in this regulation, a written re-
port shall be made to the applicant or licensee, indicat-
ing the violations noted, corrective action required, and a
reasonable time schedule for correcting the violations
noted. Upon expiration of the time specified for correc-
tion of the violations, the state fire marshal shall ensure
that a reinspection is made to determine whether viola-
tions have been corrected.

(4) Upon completion of the inspection if facility is
found to be in compliance with this regulation, notifica-
tion of approval shall be forwarded to the licensing
agency, and a copy of the inspection report shall be for-
warded to the applicant or licensee.

(5) The state fire marshal may designate another per-
son or agency to conduct the inspection.

NEW SECTION

WAC 212-56A-020 RIGHT OF APPEAL. Any
person who may be aggrieved by the application of these
rules may seek a review within thirty days of such action
under the following procedure:

(1) The first level of evaluation is to the deputy state
fire marshal who issued the order. This evaluation may
be verbal or in writing. However, the results of the com-
munications and the determination must be in writing,
with copies provided to the aggrieved person and the fire
protection services division. If the aggrieved person is
aggrieved by the results of the evaluation, a reevaluation
may be addressed to the chief deputy state fire marshal.
If, within five days of receipt of the evaluation findings,
no written request is addressed to the chief deputy state
fire marshal, the order shall remain in force.

(2) The second level of evaluation is to the chief dep-
uty state fire marshal of the technical services unit. If,
within five days of receipt of the written response of the
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evaluation by the chief deputy state fire marshal, no
further appeal is addressed to the state fire marshal, the
order shall remain in force.

(3) If the aggrieved person is not satisfied with the
determination of the chief deputy state fire marshal, he
or she may appeal to the state fire marshal within five
days of receipt of the written response of the evaluation
by the chief deputy state fire marshal.

(4) Should the above informal appeals process leave
the aggrieved person aggrieved, he or she may further
appeal per chapter 34.05 RCW.

PART B
FAMILY CHILD DAY CARE HOMES—
STANDARDS FOR FIRE PROTECTION

NEW SECTION

WAC 212-56A-030 OCCUPANCY RESTRIC-
TIONS. (1) Any family abode used for child day care
purposes for fewer than thirteen children shall be con-
sidered a Group R Division 3 occupancy per the State
Building Code. For occupancy separation see Table No.
5-B, State Building Code.

(2) Stairs, exits, and smokeproof enclosures shall be
as specified in Chapter 33, State Building Code.

Only one exit door per floor from a family child day care

home need be of the pivoted or side hinged swinging type.
Approved sliding doors may be used for other exits.

Exception:

(3) For family child day care homes with more than
six children, each floor level used for family child day
care purposes shall be served by two separate exits.
Outside exit doors shall be operable from the inside
without the use of keys or any special knowledge or
effort.

(4) Basements located more than four feet below
grade level shall not be used for family child day care
homes unless one of the following conditions exists:

(a) Exit stairways from the basement open directly to
the exterior of the building without entering the first
floor; or

(b) One of the two required exits discharges directly
to the exterior from the basement level, and a self—clos-
ing door is installed at the top or bottom of the interior
stair leading to the floor above; or

(c) One of the two required exits is an operable win-
dow or door, approved for emergency escape or rescue,
that opens directly to a public street, public alley, yard,
or exit court; or

(d) A residential sprinkler system is provided
throughout the entire building in accordance with Na-
tional Fire Protection Association Standard 13D and
two exits are provided.

(5) Floors located more than four feet above grade
level shall not be occupied by children in family child
day care homes.

Use of toilet facilities while under supervision of a
staff person.

Family child day care homes may be allowed on the
second story if one of the following conditions exists:

Exception #1:

Exception #2:
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(a) Two exit stairways from the second story open di-
rectly to the exterior of the building without entering the
first floor; or

(b) One of the two required exits discharges directly
to the exterior from the second story level, and a self-
closing door is installed at the top or bottom of the inte-
rior stair leading to the floor below; or

(¢) A residential sprinkler system is provided
throughout the entire building in accordance with Na-
tional Fire Protection Association Standard 13D and
two exits.

(6) Distance to exits shall not exceed those per Sec-
tion 3303(d), State Building Code.

(7) Sleeping or napping rooms shall have doors lead-
ing to two separate exit ways, or a door leading directly
to the exterior of the building.

(8) Basements in dwelling units and every sleeping or
napping room shall have at least one operable window or
door approved for emergency escape or rescue which
shall open directly into a public street, public alley, yard,
or exit court. The units shall be operable from the inside
to provide a full clear opening without the use of sepa-
rate tools.

All escape or rescue windows shall have a minimum
net clear openable area of 5.7 square feet. The minimum
net clear openable height dimension shall be twenty—four
inches. The minimum net clear openable width dimen-
sion shall be twenty inches. When windows are provided
as a means of escape or rescue they shall have a finished
sill height not more than forty—four inches above the
floor.

Bars, grilles, grates, or similar devices may be in-
stalled on an emergency escape or rescue windows or
doors, provided:

(a) Such devices are equipped with approved release
mechanisms which are openable from the inside without
the use of a key or special knowledge or effort; and

(b) The building is equipped with smoke detectors in-
stalled in accordance with Section 1210, State Building
Code.

(9) The swing and opening force of exit doors shall be
in accordance with Section 3304(b), State Building
Code. The door latch shall release when subjected to a
fifteen—pound force, and the door shall be set in motion
when subjected to a thirty~pound force. The door shall
swing to full open position when subjected to fifteen—
pound force. Forces shall be applied to the latch side.

(10) Exit doors shall be openable from the inside
without the use of keys or any special knowledge or
effort.

(11) Obstructions shall not be placed in the required
width of an exit except in corridors, handrails and doors,
when fully opened, shall not reduce the required width
by more than seven inches. Doors in any position shall
not reduce the required width by more than one-half.
Other nonstructural projections such as trim and similar
decorative features may project into the required width
one and one-half inches on each side.

(12) No space which is accessible only by ladder,
folding stairs or trap doors, shall be used for family child
day care purposes.
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(13) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency, and the opening device shall be readily
accessible to the staff.

(14) Every closet door latch shall be such that chil-
dren can open the door from inside the closet.

(15) Exits shall be provided and maintained as per the
State Building Code and this regulation.

NEW SECTION

WAC 212-56A-035 HAZARDOUS AREAS.
Rooms or spaces containing a commercial-type kitchen,
boiler, maintenance shop, janitor closet, laundry, wood-
working shop, flammable or combustible storage, paint-
ing operation, or parking garage shall be separated from
the family child day care home or means of egress by an
occupancy separation wall per Section 503, the State
Building Code.

Exception:

An occupancy separation wall shall not be required where
the food preparation kitchen contains only a domestic
cooking range and the preparation of food does not result
in the production of smoke or grease laden vapors. Cook-
ing must be limited to the warming of food.

NEW SECTION

WAC 212-56A-040 SINGLE STATION SMOKE
DETECTORS. (1) In family child day care homes de-
tectors shall be located in all sleeping and napping areas.

(2) In family child day care homes with more than
one story, and in family child day care homes with
basements, a detector shall be installed on each story
and in the basement in addition to sleeping and napping
rooms.

(3) In family child day care homes where a story or
basement is split into two or more levels, the smoke de-
tector shall be installed in the upper level, except that
when the lower level contains a sleeping or napping area,
a detector shall be located on each level in addition to
sleeping and napping rooms.

(4) When sleeping rooms are on an upper level, the
detector shall be placed at the ceiling of the upper level
in close proximity to the stairway in addition to sleeping
and napping rooms.

(5) In family child day care homes where the ceiling
height of a room open to the hallway serving the sleep-
ing or napping rooms exceeds that of the hallway by
twenty—four inches or more, smoke detectors shall be in-
stalled in the hallway and the adjacent room.

(6) Detectors shall sound an alarm audible in all areas
of the building.

(7) In new construction, required smoke detectors
shall receive their primary power from the building wir-
ing when such wiring is served from a commercial
source. Wiring shall be permanent and without a dis-
connecting switch other than those required for overcur-
rent protection.

(8) Smoke detectors may be battery operated when
installed in existing buildings, or in buildings without
commercial power.

(9) Where battery operated smoke detectors are in-
stalled, at least one extra battery of the type and size
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specified for the battery operated smoke detector shall
be maintained upon the premises.

(10) Single station smoke detectors shall be tested at
monthly intervals or in a manner specified by the manu-
facturer. Records of such testing shall be maintained
upon the premises.

NEW SECTION

WAC 212-56A-045 ALTERNATE MEANS OF
SOUNDING A FIRE ALARM. In addition to single
station smoke detectors, family child day care homes
shall provide an alternate means for sounding a fire
alarm. A police type whistle or similar device is ade-
quate for meeting this requirement: PROVIDED, That
whatever method is selected shall be limited to an evac-
uation emergency only.

NEW SECTION

WAC 212-56A-050 FIRE EXTINGUISHER. (1)
At least one approved 2A, 10B:C rated fire extinguisher
shall be provided on each occupied floor level. Such ex-
tinguishers shall be located in the normal path of egress.
The maximum travel distance to an extinguisher shall
not exceed seventy—five feet.

(2) Portable fire extinguishers shall be installed and
maintained as per Section 10.301(a) and 10.303, the
State Building Code.

(3) Fire extinguishers shall be operationally ready for
use at all times.

(4) Fire extinguishers shall be mounted in the bracket
provided for this purpose so that the top of the extin-
guisher is not more than five feet above the floor.

(5) Fire extinguishers shall receive annual mainte-
nance certification by a firm specializing in such work
and licensed to do business in the state of Washington.
Maintenance means a thorough check of the extinguish-
er to include examination of (a) mechanical parts, (b)
extinguishing agent, and (c) expelling means.

NEW SECTION

WAC 212-56A-055 FIRE PREVENTION. (1)
Furnace rooms shall be maintained free of lint, grease
and rubbish accumulations and suitably isolated, en-
closed, or protected.

(2) Flammable or combustible materials shall be
stored away from exits and in areas which are not ac-
cessible to children. Combustible rubbish shall not be
allowed to accumulate and shall be removed from the
building or stored in closed, metal containers.

(3) Open—flame devices capable of igniting clothing
shall not be left on, unattended, or used in a manner
which could result in an accidental ignition of children's
clothing. Candles shall not be used. '

(4) All electrical circuits, devices, and appliances shall
be properly maintained. Circuits shall not be overloaded.
Extension cords and multiplug adapters shall not be used
in lieu of permanent wiring and proper receptacles.

(5) The use of portable space heaters of any kind is
prohibited.

(6) A poster, obtained from the department of com-
munity development, fire protection services division, life
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safety unit, shall be posted where visible to parents when
dropping off and picking up children. The purpose of
this poster is to involve parents in the fire and life safety
of their children when at the facility.

(7) All waste generated shall be removed from the
building daily, and disposed of in a safe manner outside
the building. All containers used for the disposal of
waste material shall be of noncombustible or other ap-
proved materials with tops.

(8) Electrical motors shall be kept dust free.

(9) A flashlight shall be available for use as an emer-
ZENCY power SOUrce.

(10) Approved numbers or addresses shall be placed
on all new and existing homes in such a position as to be
plainly visible and legible from the street or road front-
ing the property. Said numbers shall contrast with their
background. '

(11) Fireplaces, woodstoves, similar devices, and their
connections shall be approved by the local building offi-
cial. Such devices shall be cleaned, maintained, and in-
spected on at least an annual basis by a person or firm
specializing in such work and licensed to do business in
the state of Washington.

(12) Where open flames and/or hot surfaces are ac-
cessible, approved barriers shall be erected to prevent
children from coming in contact with the open flames
and/or hot surfaces.

(13) Electrical outlets shall be protected to prevent
accidental shock hazards to children.

NEW SECTION

WAC 212-56A-060 SPRINKLER SYSTEM
MAINTENANCE. Sprinkler systems, if installed, shall
be tested on an annual basis by a person or agency
qualified by licensure. The results of the system test shall
be documented on forms provided by the state fire mar-
shal and submitted to the state fire marshal prior to the
licensing date.

NEW SECTION

WAC 212-56A-065 FIRE EVACUATION
PLAN. Each facility shall develop a written fire evacua-
tion plan. The plan shall include the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Action to take for evacuation of the building and
assuring accountability of the children.

(4) Action to take pending arrival of the fire
department.

(5) An evacuation floor plan, identifying exit doors
and windows.

NEW SECTION

WAC 212-56A-070 FIRE EVACUATION
DRILL. A fire evacuation drill shall be conducted at
least once each month. A written record shall be main-
tained on the premises indicating the date, time, and
other required entries on the form. Such forms are
available from the state fire marshal and the department
of social and health services.
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NEW SECTION

WAC 212-56A-075 STAFF TRAINING. The li-
censee and each member of the staff, employee, or as-
sistant shall be familiar with all elements of the fire
evacuation plan and must be capable of accomplishing
the following:

(1) Operation of fire extinguishers installed on the
premises.

(2) Testing smoke detectors (single station types).

(3) Conducting frequent inspections of the home to
identify fire hazards, and taking remedial action to cor-
rect any hazards noted during the inspection. Inspection
forms are available from the state fire marshal. Such in-
spections should be conducted on a monthly basis and
records kept on the premises for review by the licensure
and/or deputy state fire marshal.

PART C
CHILD DAY CARE CENTERS—STANDARDS
FOR FIRE PROTECTION

NEW SECTION

WAC 212-56A-080 OCCUPANCY RESTRIC-
TIONS. (1) Child day care centers shall not be located
above or below the first story.

(a) Rooms on floors which have exits to the exterior of the
building no more than four feet of vertical travel from the
floor level to the level of the exterior finished surface of
the ground, paving, or sidewalk.

(b) In buildings equipped with an automatic sprinkler
system throughout, rooms used for child day care purpos-
es may be located on the second story, provided there are
at least two exits directly into separate exiting systems as
defined in Section 3319(a), the State Building Code.

(c) Child day care centers may be located above the sec-
ond story provided:

Exception:

(i) They shall be in buildings equipped with an auto-
matic sprinkler system throughout; and

(ii) They shall be in buildings of Type I or Type Il
fire-resistive construction; and

(iii) Child day care centers above the fourth floor
shall not have more than twelve children per floor; and

(iv) The entire story on which the child day care fa-
cility is located is equipped with an approved fire alarm
and smoke detection system as set forth in the State
Building Code. Actuation of the system shall sound an
alarm audible throughout the entire story; and

(v) The child day care facility is divided into not less
than two areas of approximately the same size, separat-
ed from each other by not less th